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THE 


PREFACE 


TO THE 


READER- 


am not Tenotant, but that 
a Treatiſcof this Nature, 
the Subject whereof 1s 
= foCommon, and thought 
to be ſo. well. underſtood by 
every Pra&tifer of the Law, will 
be thought uſeleſs and imperti- | 
nent: And indeed , were there 
no more in it than the draw- 
ing the Declaration in Com- 
mon Form, and the General 
A 3 Ifue 


The Preface to the Reader. 
Iſſue on Not guilty pleaded, it 
might deſervedly be liable ro 
that Cenſure. But if you will but 
have the Patience to peruſe the 
ſubſequent Sheets, you will find 
many Niceties even in this A- 
Ction \, the Non-obſervance 
whereof hath been fatal in 
hundreds of Caſes. I ſhall only 
inſtance in one, and that is the 
Doncaſter Cauſe: The: Action 
was a Treſpaſs Vi & Armis, 
brought in the Court of Dor- 
caſter, and the Plaintift Decla- 
red, That the Defcndant took 
certain Cows of his at D. (which 
was out of the Juriſdiction of 
the Court) and brought them 
within the Jurifdiction , and 
there converted them to his 
own uſe. This was Error, and 
the Judgment was reverſt. Had 
he brought Trover (as he mighe 
4. have 
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have done) it had been good 
and no:Error. The Reaſon of 
the difference 1s, in Treſpaſs, 
' the taking of che Cattle is che 
 groundot the Action, and that 
was out of the. Juriſdiction of 
the Court and ſo Erroneous 
but in Trover it had been good, 
for there the Converſion 1s the 
ground of the Action, and the 
Converſion was within the Ju- 
ri{diftion. 


We ſhall find numerous Caſes 
10 our, late Books about the 
Anglice's in Declarations, which 
are here reduc'd toa few Rules. 
And as for Pleadings, when 
this Action had ſupplanted De. 
tinue and began to be frequent, 
our Judges allowed almoſt all 


Special Pleadings that were pro- 


per ; and therefore we find 
A 4 many 
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The Preface to the Reader. 
many Argumerits abour-Impig- | 
noration, Bailment; Cuſtoms, |: 
Market Overtatid che like ; but ; 
at length they refolyed almoſt | 
all inco the General Iſſue, Not 
Euilty, and to'give the Special 
Mactter in Evidence, 'excepr in 
ſome Caſes, '4s Releaſes, Statute 
of Limitations, Bars by'Reco- 
yery in other Actions, Nd the 
like, of which laſt ſort I have 
caken carc not to omit any, 
and have fet down ſeveral of 
che former; for the ſake of the 
Ingenious Reader, who" will 
find good Law-4n the Old Plea- 
prone. Bur" the Cafes of Con- 
yerfion, what will amount to 
a: Converſion, and what will 
be good Evidence to prove a 
Converſion, areof ſtanding uſe 
11 the bringing this Action. 
And I dare pronuſe my ſelf there 
are 


* The Prefate to the Reader. 
"ate few bur that in this little 
Treatiſe will be pleaſed with 
feveral Notions, which per- 
haps have. not ' fallen within 
the compaſs of their Obſer- 


VatlONnN, 


Only let me requeſt the Rea- 
der not to take up witha ſingle 
Caſe , but peruſe the whole 
Chapters; for many Points in 
this Action (when 1t came into 
faſhion ) were ſerled but gra- 
-dualty and by degrees, as you 
may perceive when it was 
Argued, whether, and in what 
Caſes Conyerſton 1s Traverſa- 
ble or not. 


[ have added the Learning of 
Detinue in Abſtract, that being 
the: Elder Brother, tho' Trover 
now be 1n greater Reputa- 
cion. 
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tion. And the References of Pre- 
dents throughout the whole 
cannot bur ſometimes be of uſe 
to thoſe who ought throughly 
tounderſtand the Nature of this 
Action. 


| CONTENTS 


2 So & - 


| CHAPTERS 


CHAP. I. 


| HE Nature of this Attion ex- 
plaited, with General Rules and 
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CHAP. 


The Contents of the-Chapters. 
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of Trover and Cs lies, and\ 
where and in what Caſes not. And of | 
Declaration therein. And references | 
# Preſidents under each Title. : 


QI perad m | 


Who ſhalt have this Adtzon of Trover, | 

and who may not , and of the man- | 

of Peryaring 'with reference to | 
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CHAP. IV. 


Againſt whom. an Attion of Trover 
und Coftverfion lies, and againſt whom 
wot, with the manner *of Declaring 

ow Pleading, and References ts the | © 
Preſidents ; and therein more parti- | 
enlarly an ABBrat of our Law, as to © 
Bailment and Pledges. N 
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CHAP. 


The Contents of the Chapters. 


mm | CHAP. V.. 


þ/ 


1 What fhall be ſaid #0. be a Couverfion, 
>; Or what jn Law ſhatl be fajd to as 
mount to a Eonverſion-, fo as to 
ground this Attion; aud' what fpall 
be a good Evidence to ptove a Con- 


F. werfon. 
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” place. Of uncertainties as to expreſ- 
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ve | Of Pleadings in this Afion in Gener- 
j- | al, and of Traverſes therein as to 
time and pleace. 
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The Contehits of the Chapters, 


CHA PÞP. VII. 


Of Special Pleas. As by Sale, Impigno- 
ration, Releaſe, Licence, Recovery in | 
other Aftions, Statute of Limita- | 


tion, Oc. and of the Replication de 
Tnjuria ſua propria, Etc, ; 
| 
CHAP. IX. | 

Of the Venue , or where to lay the 
Aion. | 
CHAP. X. | 


Of Evidence, Iſſue, Tryal upon Not 
gaihy , what may be given in Evi- | 
dence , and what Evidence ſhall be | 
good or not. | : 
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Of Coſts and Damages in this: Aion. | 


f Where Damages to be ſevered and or 
| not. And of the Writ of Inquiry. 
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Of the Judgment given in this Alliog. 
As to ſeveral Defendants. As to Barorx 
. Feme, and where are ſeveral Iſſues. 


TROVER 
CONVERSION. 
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The Nature of this Aftion explained, with 
General Rules and Maxims in our Law 
relating thereunto , together with the 
differences of it from other Aftions 
brought for Torts as Treſpaſs, &c. 


i © H E Definition or rather Deſcrip- 
tion of Trover and Converſion, which 
we uſually find in our Books; is in 
this manner. E 

This Action lies where the Defendant 
hath found any of the Plaintifls Goods, and 
refuſeth to deliver them upon demand ; or 
where the Defendanc comes by the Goods, 


by the delivery of any other than the 
| B Plaintiff, 
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Plaintiff, wherein he ſhall recover Damage 
ro the value. "= 
'I take it, that this Definition is neither full 
nor clear; for this Aftion in many Caſes 
lies, tho' the Goods were delivered by the 
Plaintiff himſelf, as will appear hereafter, 
when we come to treat of Bailiment, &Cc. 


The Notion of this Action will be better 

explicated, 

1, By Conſidering the Nature and Rea- 
ſon of Converſion, and how it comes 
now to. be applied ta ſq many ſeveral 

Caſes, which. were not frequent in our 

Books. Detinue and Treſpaſs being then 
the General Actions to remedy Wrongs 
of this Nature. 
. By laying down a few general Rules, 
or Maxims ; and 
2. By obſerving the diverſities between 
this and other Actions of the like Na- 
ture. As Detinue, Treſpaſs, Replevin and 
the like. 


As to the firſt. 

It is well known, that Trover comes from 
the French word Trouver, 4. e. invenire ; and 
it is the Form in all Declarations in this 
Action to ſay, of the Goods que per inven- 
tionem devenerunt, altho? they came to the 
Defendants Hands otherwiſe than by fin- 
ding. . And therefore , the loſing is but a 
ſurmiſe and not material; and it is but in- 
ducement, the Converſion being the point 
of ihe Action. s | 

There- 


tI 


in Trover and Converſion, 
Therefore its faid,in 1/azck and Clarks Cale, 
2 Bulſ#. 206,307. Moo. 48 1. 1 Rolls Rep. 59. 
Tho' the Action be brought for a Trover and 
Converſion, and no Trover in the caſe (as in 
Bailment) yet if there be a Conver/ion, the 
Court ſhall judge upon this; yea, tho' it be 
npon a lawfnl delivery. So Cro. Fac. 244. 
Sir Fobn Ratcliffs Caſe, Noj 137. I Bulſt.2.9. 
Telv. 178. And iti Kina#tons Caſe, Cro. Car. 
89. itis ſaid, The loſing is but ſuggeſtion 
and not material; for if the Defendant take 
the Goods in the Preſence of the Plaintiff, 
or of any other who may give ſufficient 
Evidence ; this Action lies againſt him. 
When a Man comes to Goods by Trover (or 
finding). there is no Doubt, but by the Law 
he hath liberty to take Poſſeflion of them , 
but he cannot abuſe them , or converr 
them to his own uſe, or make profit of 
them; if he do, he is anſwerable for it in 
this Action. But more of this ſub tiralo Con- 
verfion mfra. | 
In effeR, its the eaſier way to proceed by 


Trover than Detinue; and the Reaſon which 


ſors give , why Actions of Detinue are 
changed into Actions of Trover (viz.) Be- 
cauſe in. Detinue the Defendant may Wage 
his Law, bur not in Trover, is una, but not 
unice ratio ; for in Detinue there is much 
trouble' in th2 proceedings as to Gar- 
niſhment', Enterpleader and the like, which 
are all laid aſide in an A&ion of Trover. 
It is the Converſion that changes the Ders- 
vue to an Adtion on the Caſe, 10 Rep. 


$7. 4. 
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| And as to Treſpaſs, I mean in reference 
to a Mans Goods being taken away , it tis 
at the Plaintiff's liberty to qualifie the Torr, 
and not to diſafiicm his Property ; and fo it 
is at his Ele&ion to bring Treſpaſs orTrover, 
but whether, and in what Caſes it is more 
adviſable to bring Trover or Treſpaſs, will 
be Obvious to a Students Obſervation in the 
peruſing the enſuing Caſes in this Treatiſe. 


I ſhall now lay down ſome few Rules, 
by which the Nature of this Action may be 
better underſtood. 

E. The Plaintiff in this Aion onght 10 have 
a property in the Goods of which the Aion is 
brought. 

And it muſt be proved at the Tryal. 
This is the general inſtruction in our Books ; 
and yet we muſt here diſtinguiſh, and not 
{wallow chings by wholeſale; for by the 
word Property, here is not meant an abſo- 
lute ownerſhip only, but quaſi a Property ; 
a poſſeſſory Property is ſufficient to main- 
tain this Action. | 

If a Man deliver Goods to me to be ſafe 
kept till ſuch a time, arid then to be rede- 
livered, or to be delivered over, in the mean 
time, if a Stranger takes them from me or 
finds them, I ſhall have this Action againſt 
him, 2 Bal/.311. for I have quaſi a Property, 
I have more than a bais Poſlſeflion cloathed 
with ſome Righre or Truſt : A Carrier is 
accountable for the Goods he receives, and 
. may have Treſpaſs or Trover at EleRion. 


Tt 


fn Trover and Converſſfon. 


_ It is agreed in Wilbraham and Snows Caſe, 
That in ſome Caſes, tho' the Plaintiff hath 
not an abſolute Property in the Goods ; 
yet as to the Defendants - being a wrong 
doer, he may have a ſufficient Property to 
maintain the Action againſt him ; the She- 
riff ſeizeth Goods by Fierz fac. and another 
takes them out of his Poſſeflion, the Sheriff 
ſhall maintain an Action of Trover ; and he 
comes to the Poſleſfion by the Law ; and ir 
is but Reaſon, Thar he ſhould have as ample 
remedy to recover Damages for them as a 
Carrier, that comes to the Poſſeſſion of the 
Goods, by the delivery of the party, Mod. 
Rep. 30. 3I. 


II. To maintain this Aion two things muſt 
be proved, Property in the Plaintiff, and Con- 
verſion in the Defendant. 

As to Property vid. ſupra. 

As to Converſion wid. infra. 


Ill. A Demand of the Goods is neceſſary to 
this Attion, before it be brought. Eſpecially 
ym the Plaintiff cannot prove a Conver-' 
ION. | 

How a Demand and Denial makes a 
Converſion, vid. Converſion infra. 

But it 1s not always neceſlary that there 
be a Demand : For if an actual taking of 
the Goods is given in Evidence, this is good 
enough, without proving any Demand and 
Denial. As the taking my Bonnet off my 
Head , This is an actual Converſion. But 
when the thing comes by T rover, &c. thera 

3, ought 
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ought to be an actual Demand , Siderfin p. 
264. Bruen aud Ree. 

Upon Delivery no Convertion can be 
without a Demand, 1 Keb. 164. Rippon and 
Rather. | - 

Trover and Converfion by Baron and 
Feme, for Goods of the Feme dum pſa 
ſola fuit, the Demand of the Wife is good 
to found the Action , Stiles p. 261. Gowers 
Caſe. 

If A. takes Goods from me , and theſe 
afterwards come to the Hands of B. by 
buying or otherwiſe,and he converteth them 
© his own uſe, B. ſhall nor be charged to 
me without a new Demand, and a Deten- 
tion afterwards, by Berkly at Aflizes at York. 


IV. This Attion is not grounded upon any 
Property ſuppoſed to be in the Defendant , but 
upon the Poſſeſſion only. 

Therefore Trover and Converſion againſt 
Baron and Feme, and that they converted 
them, &c. it was excepted, That the Wit; 
cannot be ſaid to convert the Goods, be- 
cauſe ſhe hath no Property in them, all be- 
ing in the Husband, and ſo it ſhall be faid 
his Converſion only, was over-ruled Cauſs 
qua ſupra. Yelv. | 
” But that ſeems not to be Law. 


V. Converſion is the Point of the Aﬀion. 

I have ſpoke ſomewhat of this before, 
when I mentioned the nature of Trover. 
But for the better illuſtration of this Maxim, 
give me leave to Cite a Caſs in Sriles p.313- 
Keightly and Rhodes: 1. = 


f1 Trover and Converſion. 


A Writ of Error was brought to Reverſe 
a Judgment in Treſpaſs YV: & Armis, at 
Doncaiter. The Error afligned was, The 
Plaintiff declared, That the Defendant took 
certain Cows of his out of the Juriſdiction 
of the Court, and brought them within the 
Jurifdition , and there converred them to 
his own uſe. It was adjudged to be Error, 
in regard the taking of the Cattle, which is 
the ground of the Action , was out of the 
Juriſdiction of the Court : Bur had it been 
an Action of Trover arid Converſion, it had 
been good, for in that the Convertion ts the 
ground of the Action, quod nota. 


VI. Trover lies for Goods tho they are in 
the Plaimiffs Poſſeſſion, and that brings Dam- 
ages for the Converſion. 

Trover was brought for an Horſe pro- 
ved to be of 15 /. value. The Jury gave but 
31, Damages on a miſtake, thinking the 
Plaintiff had his Horſe again : 

By Wad. Windham, a new Action of Tro- 
ver lies for Damages for the Horſe, in which 
the Jury fhall prove the 2 /. given was only 
for the Converiion, and not the value of 
the Horſe, And then he obſerved the Rule 
Jaid down, at Lent Aſſizes 1660. Norfolk,Tim- 
dal and follif, vid. infra. 

It is laid down as a Rule by Dodderidge. 
Pofſefhion without Property is a good Cauſe 
to maintain an Action in General ( /cilicet) 
an Action of Treſpaſs. But not Trover. For 
that in Treſpaſs there are many Pleas, which 
will ferve, as his Freehold, &c. which is noc 
B 4 lo 
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ſo in this Aion, 2 Bulft. 134, 5- Holman 
and Harwithy. _ 
| Bur how this is to be underſtood, reſpice 


ſupra 


The better to illuſtrate this Action, vi4. 
Allens Rep. Alwin and Taylor p. 93. before 
Rolls at a Ns prius in Guild-Hall, 1 ſhall 
report it becauſe it may be uſeful, and may 
often happen. + ul 

 Trover and Converſion of diverſe Quar- 
ters of Malt. The Caſe was, The Defen- 
dant having a great quantity of Malt in a 
Veſſel, impowered one Szzzth a Broker to 
Sell it; and afterwards the Defendant him- 
ſelf ſold it to a Stranger, and the ſame day 
and before notice of the Sale by the Defen- 
dant, Smith fold it to the Plaintiff, who 
demanded it of the Defendant, who denied 
to deliver it. The Caſe ſeemed doubtful , 
It the - Defendants Sale ſhouldyſtand good 
againſt the Sale of Smith, befors notice of 
the firſt Sale, then ſhould he be chargable 
for his Bargain, which he could not perform 
without any default in him. On the other 
fide it were hard, That the Sale of the 
Owner, who had the abſolute Property in 
the Goods, ſhould be defeated by a ſubſe- 
quent Sale of him that had but a bare - Au- 
thority. But the Opinion of Rol/s was, The 
Sale of the: Defendant ſhould ſtand good; 
and the Broker in ſuch caſe ought to make 
his Sale conditionally, if the Maſter hath nat 
ſold it before. But he. ſaid, that neither the 
Braker nor his Vendee ſhould be liable ca 
mm O tO any 
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any Action for detaining the Goods tho? de- 
manded, without notice given of the Sale 
by the Maſter, Partes concordaverunt. 


Wherein Trover differs from Treſpaſs 


1.1nTreſpaſs,Colour of Poſſeflion given hy 
the Deſendant to the Plaintiff ſuthceth, be- 
cauſe this Declaration is general upon a ſup- 
poſal, without any Title put in Certainty. 
But in T rover, and all other Actions where 
the Plaintiff makes Title to the thing de» 
manded, there it behoves the Defendant 
to make a better Title to himſelf , and to 
Traverſe the Title of the Plaintiff, or elſe 
to confeſs or avoid it, vid. Nelv.p. 165. Dra- 
per and Fulk. | 

2. Where Cattle are taken tortiouſly (as 
for an Harriot where none is due) Trover 
or Treſpaſs lies at Ele&ion. For a Man may 
affirm or diſaftirm his Property. One may 
qualifie a Tort. And for a Tortious taking a 
Mans Property 1s not diveſted but at his 
EleQtion. If Goods are taken by a Trefſ- 
paſſer, and if the Party from whom they 
are taken be attainted of Felony, he ſhall 
forfeit them ; for the Right and Property 
remains in him, and the Law fhall adjudge 
them in him, until he makes his Ele&ion to 
the contrary , by bringing a Writ of Trel- 
paſs, Cro.Eli2..82.4. Biſhops Caſe, Cro. Car. 89. 
Kynaftons Cale, Mod. Rep.p. 30. Cre. Fac.yo. 
Biſhop and fordan werſus Vicounteſs Moun- 
rague, 


A 
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3- Recovery in Treſpaſs for taking away. 
Goods is no bar to an Action of Trover, 
Hutt. p. $1. Laicons Cale. 

As a Man may have Detinue or Replewin 
for Goods taken by a Treſpaſſor, which al- 
ways athrms Property in him : So he may 
havea Trover; for one may qualifie a Tort, 
but not increaſe a Tort, Cro. Elis. p. 824. 
Biſhop's Caſe. 

4. An Action of 'Trover and Converſion 
lies of an Hawke reclaimed , and 
which may be known by ' Varvells, Bells or 
other Marks , whereby notice can be 
taken of her. Owner : But Aion of Trel\- 
paſs lies for Killing his Hawke, tho* he 
doth not ſhew ſhe was reclaimed ; becauſe 
he who hath the Poſlefſion may have the 
Action for Striking or Killing , Cro. Car. 
IS,Ig. Sir Francis Vincent verſus Leſney. 


How Trover differs from Detinue. 


In Detinue, the thing it felf ſhall be re- 
covered (if it may be) and in Trover, the 
value only. Therefore Trover lies for Mony 
out of a Bag, but not Detinue , Noy Rep. 
P. 12. Holliday and Higgs. 

Detinue muſt be brought for perſonal 
Goods valuable and certain, Fitzh 138. 
Kitch. 175. 
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In Detinue the Defendant may Wage 
his Law, but not in Trover. Uncgre priſ# is 
a good Plea in Detinue , not in ph 
1 Leon. fp. 221. Vandrinck and Archers 
Cale. 

Trover by the Wife, and Converfon by 
the Husband and Wife; the Action of 
Trover ought to be brought againſt both ; 
but in Detinue upon detainer by the Wife, 
the Action ought to be brought againſt the 
Husband only, 1 Leon 312. Marſhes Cafe, 
Yelv. 165. Noy 79. Latch 126. Stiles 48. 
Premling werſus Clutherbook. 


How Trover differs from Bailment, wid. 


* #nſra tit. Bailment, 


Money. 
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CHAP. II 


For wha: Things, and where an Aion 
of Trover and Converſion lies, and 
where not. 


His AQion lies for Money out of a Bag, 
as in Cro, Car. 89. Kinaſton and Mores 
Cale. 

Trover of divers Goods ac inter alia of 
Igo l. in pecuntis numeratis; for tho in Error 
after Verdi& and Judgment for the Plaintiff 
it was alledged, That Money loſt cannot be 
known, and ſo not whether it were the 
Plaintifts Money ; Yet per Curiam, in the 
Exchequer Chamber , it being founa by a 
Jury , that he converted the Plaintifts 
Money (for the loſing is not material) the 
Plaintiff had good cauſe of Action. So Mich. 
12 Fac. B. R, Iſaack and Clerke, Hill. 13 
Fac, B. R. Wood and Dr. Swtcliff, 1 Rolls Abr. 
Pp. 5. Cro. Eliz, 818. Dreycots Caſe. Therefore 
the reſolution in Hicks and Holydays Caſe, 


as to this Point is not Law, Cro. Eliz. 661, 


745. 

The Declaration was, That the Defen- 
dant had converted 4o /. in Moneys , and 
820 s. and 1600 s. The Jury find him Guilty 
of the 407. and of the reſidue not Guilty. 
It was objected it was not good, for it ap- 
pears not for which of the Sums it is found, 
for all is pro pzcunia numerata. But per Cur. 
it ſhall be the 40 /. mentioned in the De- 
Claration, 


fn Trovcr and Converſion. 


claration , for the ſeveral Sums are diſtin- 
guiſhed by ſeveral names, 1 RoiJs Rep. 29 3. 
Wood and his Wife verſus Sutcliff. 

Ic lies for an Hundred pounds of Moneys 
numbred in a Bag. Sir Tho. Temple and Simms 
Caſe, Trin. 197 Fac. 

Therefore that in 3 Leon. p. 3%. is not 
Law. | 
But Detinue lies not for Money out of a 
Bag, for in it the Plaintift ſhall have Judg- 
ment to recover the thing it ſelf, if, &c. 
and if not, then Damages ; theretore the 
thing ought to. be known, No p. 12. 

This Action lies for Money numbred in 
a Box (as 40/.) without ſaying the Box was 
ſealed or locked, as the uſe is in a Reple- 
vin, Hill. 15. Car.1. B.R. Weſtbury and Wake- 


| feild. 


The Form of a Declaration in -T rover 
for a Bag, and ready Money therein,vid. 
infra inter les Preſidents. 


The Plaincttft declares in 'Trover, qd. cum 
Poſſeſſuonat. fuit de 4ol. in quadam crumena 
exiſten. ut de bonis ſuis propriis, &c. Cro. Eliz, 
568. Rivers and Godskirt. | 

By Rolls. 'Trover will lie for Money, which 
was delivered by the Plaintiff himſelf to 
the Detendant to keep. Both which Points 
had been doubted, and reſolved, Alens Rep. 
91. Davies and Dios. 
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Jevels. 


C attle, 
Sheep. 


Horſe, 


Oxen. 
Of an 
Hawk. 


Actions and Pleadings 

It lies for Jewels delivered in a Box to B, 
who dies, and they come to C. who broke 
the Box and converted them, 2o H. & p. 
I 2. 
De anmlo aureo cum lapide pretioſo, 1 Brownl: | 
286. 1 Brown. 386. | 

Pro poculo argent. Tomp. liber placitand.p. 22. 

Pro baga & peciniis numeratis in eadem; | 
1 Brown. 387. ; 

Pro poculo argent. Tompſ. 32. | 

Trover pro moneta Flandrie ubi duo poſſeſſi- 
onat. fuerunt & alter eorum poſt converſionem & | 
ante exbibitionem bille obitt, Robinſons Emtrits | 
— lies for Money depoſited uponra Wager, 
vid. infra tit. Pleadings. Cro. Eliz. p. 870. | 
Ledeſham and Lubram. 

Trover for Plate by Attorney ſur Attach- | 
ment de Privilege , Hern. pled. 251. Hill. 2 | 
Fac. Rot. 706. The Plate being ſold and 
converted to the Defendants ule. -F 

Pro pecuniis quzuxor Defendentis depoſuit ad | 
Chartas pictas Luſu wocat. Noeddy, Vid. Entries 
265. wid. le Prefident infra. 

Pro 2c Ovibus, 5 Rep. 109. Foxlies 
Caſe. 

De Equo. wid. Ent. 265. Juſtific. per Def. 
come Bayliff del Colledge pur Waife. en le man- 
nor del Colledge, & quia Liter. patentes not fuer, 
produtte in Cur. eft Error. 

De Bove. Co, Ent. 38, 40. 

No 'Trover and Converſion lies of an 
Hawk, without alledging it 1s reclaimed. 
For that 15 fer nature, whereof there is no 
Property, 2 Rolls Abr. p. 5. Sir Martin Lyfe, 
an 


in Trovert and Converſion. 


and Home , Cro. Car. 544. Meſme Caſe. 

Quzre if it be not good after a Verdict 
for the Plaintiff, for that the Jury have 
found he was poſleſſed of it as of his proper 
Goods. By Mr. March Rep. p. 12. The 
words de bonis ſuis propriis operate nothing, 
and by him in that Caſe Judgment was 
ſtayed. But in Dyer 14. Eliz. Spencers Caſe, 
Trover lies not of an Hawk, but when 
it is reclaimed ; and which may be known 
by Varvels, Bells, 8c. vid. Cro. Car. 18. Sir 
Francis Vincents Cale. 

De accipitre reclamat. cum Tintinabulis , 


Tompſ. 23. Dyer 306. Her. 104, 24.3. 


For the Taſſel of a Goſſehawk reclaimed of 
the price of, 8&c. and of two Hawks Bells 


of the value of, &c. p. 35. Eliz. Rot. 730. 


vid. le Declaration. 

De accipitre reclamat. & duobis Tintinab. 
Def. Plead.-qd. invenit ea in Columbari ſus, 
& illa tradidit wiceomit. & traverſe. qd. [civit 
illa pertinere querent. Hern. p. 35. Eliz. Rot. 


7 30. 


Trover and Converſion lies of a Spannel gr Spary 
Dog. For that is reclaimed, 1 Rolls Abr. 5, nel-Dog. 


Pells and Leman. 


Trover lies of Muskats, Monkeys, Parrats, Of a Mu" 
altho' ic is not ſaid that they are reclaimed, kats, Mon- 
They are Merchandiſe and valuable, Cro. _ Pare 


Fac. 262, Grymes and Shark. 


of 


Actions and Pleadfngs 


Of Writings. 


Of an Ob® Trover and Converſion lies of an Obl:- 
ligation. gation. And tho' the Plaintiff doth not 
mention the Date of the Bond in the Decla- 
ration, or that it was delivered as. his Deed, 
yet its good enough. For he need not ſhew 
the Date, becauſe it is loſt, and the Defen- 
dant hath eloynd it, and he is not to reco- 
ver the Debt, but the Damages for it, and 
the miſrecital of it is fatal, Cro. Car. 262. 
Wilſon and Chamibers. | | 
And the alledging that it was Scriptum Ob- * 
ligatorium , wherein he was bound , hath | 
intendment ſufficient, that it was delivered þ 
as his Deed, Cro. Fac. 637. Upchard and | 
Tatam, Þ..14 Car. B. R. Siddens Cale. | 
The Calc of Watſon and Smith Cro. Eliz. 
123. #5 n0t Law. 


The Form of a Declaration in Trover 
and Converſion of a Bond, wherein 
three ſtood bound to two, one of the 
©bligees being dead, againſt an Atror- 
ney in B. R. wid. infra. enter les Preſi- 

_ dents. 


For a Deed Baron and Feme ſhall have this Aion 
of Annuity. for a Deed, by which an Annuity was 
granted to the Wife, Trin. 40 Eliz. Ruſſell 
and Catesbje. Ney p. 70. Meſme Caſe, For 
the Action ſhall Survive. Otherwiſe, if the 
 Husband only ſhould recover and after dies 


his 


2 $$ Yo BY "S WG _— WF $9 


wu > FE 


HH. Wn, WW 3 


in Trover and Converſion. IF: 


his Executors would have Execution for 
the Damages. Eo 
In Trover of two Ponds entred into by Declars- | 
ſeveral perſons. And Judgment was in Ply- OG FO 
mouth. It was aſſigned for Error becauſe he ©"8* 
faith not, that they were entred into infre 
Turisdiftionem. , x | 
' But per Cur. The Bonds being i»fra, and 
the Converſion infra , its no matter where 
they were entred into, 3 Keb. 104. Lemark 
and Caule. | 
Trover lies of a Trunk with Writings, For atrugk 
Raſt. Ent. 5. and Stiles 360. Webb and Waſh» with Wii 
bourn. tings. 


Trower de billa penal; werſus Obligor , &- 


4 


 averr quod denaria ſunt inſolut. Trin. 22 Jac. 


Rot. 668. 

Per Adminiſtrator pro ſeripto Obligation 
per Def. cuidam perſone wendit. Fide Entries 
26 


De Obligations Statuti mercatoris , 8, b. 
233. | 
De billa Obligatoria werſus eum qui fuit Obli- 
gatus in eadem, 1 Brown, 386. | 
| Trover and Converſion lies for 20 Pecks corn,Giaii 
ae frument, Trin-12, Fac. B. R, Hills Caſe: and Fruith 
So for four Buſhels of Wheat. | 
It lies for Corn out of a Bag, Cro.Car. Bg, 
in KinaFton*s Cale, Moor. _ 
De bladis in garbis ſeperat. pro decimis,Yelw.p. 
42. Chambers Cale, Moore 483. Pigots verſ, 
Heron. 


Ship and 
Tackle, 


Wood, 


Timber- 
Trees. 


Actions and Pleadfngs 


lt lies of Forty Meaſures of Pippins , 
( iz.) Buſhells, Cloyden and Taylor M. 9 Fac. 
B. R. 

Trover and Converſion brought for a 
Ship and Tackle, March. Rep. 110. Siderfin p. 
4.22. Trehemenhers Caſe. 

The Queſtion was, If the Maſter of a 
Ship in a Forein Realm may in Cafe of 
inevitable danger, ſell the Ship without the 
Owners conſent, And per Hales he can- 
nor. | 

Pro Braſilico ligno capt” in partibus Hiſpaniz 
pro ducent? & quinquagint. deliis ligni Braſ*lics 
Anglice, Two hundred and fifty tun of Braſtl 
Wood, pro Rege Hiſpaniz, and laid that he 
was poſleſt of them at WeſtmiuFfer in Com. 
Middleſex, Rob, Entries. 

If a Stranger cuts down a Timber Tree 
in the time of Leſſee for years, and carry 
that or the Bark thereof away, and converts 
the ſame to his uſe, the Leffor during rhe 
Term ſhall have an Adton of Trover tor it, 
and before ſeifure. For the Property of the 
Timber Tree, when it is cut down 15 no 
longer in the Leſſee, who hath only a ſpe- 
cial Prorerty, for Shade and Fruits as long 
as it is zrowing ; by three Juſtices againit 
two: Tho' Crokes Reaſon was weighty, the 
Letlee (faith he) is chargable in a Attion of 
Walt brought by the Leſſor, Alen.Rep. cor. 
$3. 4+ Rep. 62. b. 5 Rep. 76. 11I Rep. 48, 31. 
Gro Car. 242. Berry and Heard, 0eſme Cale, 
Pajmers Rep. 3%7> 


Pep 


fn Trover and Converſion. 

Per Maſon, If the Leſſor in ſuch caſe ſue 
Waſt, the Jury in the Damages for Waſt 
ſhall have Conſideration of the Recovery 
had by him againſt the Stranger. | 

If a Stranger Enters my Cloſe and Cuts 
my Trees, and carries them away, I. may 
have Trover , tho?, that after the cutting 
and before the carrying away I could ner 
claim them, and no_ actual Poſleflion was 
in me, Noy p. 127. Q. 
_ Tenant for Life, 'TheRemainder for Life, 
Tenant for Life Cuts down the Timber- 
Trees; He inthe Reverſion in Fee, ſhall 


| have a Trover and Converſion for the 


Trees, tho? he never ſeiſed any parcel of 
them. For by the cutting of them down, 
an abſolute Property was veſted in the 
Plaintifl, AlJens Rep. 81. Udalls Caſe. 

A. ſells One hundred load of Wood of 
his Trees to'B. to be taken at the Aflign- 
ment of the Bargainor, and after 4. Sells 
One hundred Loads to C. to be taken ac 
his pleaſure, B. Afigns his Intereſt to D. 
the Bargainor Aſtigns, &c. C. takes them 
away , and D. recovered in an Action of 
T'rover, Noy p. 32. Baſſet and Baynard. 
 Trover and Converſion de 10 arboribas,; 
being Timber-'Trees Felled, S:ziles p.2.35.Pop- 
ham and White. Y 

It lies of One hundred Load of Wood: 
and Forty of Beeches, Nov. Lib. Int. a1. 6, 
Sed. 33. | 
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u 


Wooll. 


Garments 


Actions and Pleadings. - 


De decern careftatis Ligni & 4.0 Fagis, Co. 
Ent. p. 41. 

It lies for 50/7. of Wooll , ad walentiam 
for fifty Todd of Wooll. But de 3 tribus por- 
deribus Lang is not good, Latch p. 216. 
1 Bronwl.Ent.389. 

Narratio in B. R. de Lana, 
389 


Trover and Converſion, for divers forts-of 


x Browne 


andClothes Linnen, adjudged good by Rolls, Stiles 44. in 


Vincents Cale. 


Trover brought by a Noble Mans Houſe- 
keeper, and Yeoman of his Wardrobe, for 
a parcel of Silks loſt, for which the Nobleman 
turned him- out of his Service, and the 
Count. Medus Intrand. p. 14. 


Where, and in what Caſes Troves and Conver- 
ſion lies , as to the Giſt of the Aition and 


where not. 


A Trover and Converſion lies for Goods 
found and converted, altho' they come at- 
terwards to the hands of the Party that loſt 
them, by a Conceſſum in Stiles 261. Gowers 
Caſe, and Pratt. Reg. 326. For the Tort is 
not ptirged. But he ſhall have Damage for 
it, vid. infra Lacon and Bernards Caſe. 

Trover lies of a wrongful Diftreſs, Stiles 
p. 12. Whitly and Pawcet. 

Vid. ſupra, the Caſe in Allens Rep. 


fn Trover and Converſſon. 


An Acton of Trover, and an Action on 
the Caſe was joyned; for not Guilty anſwers 
both. But Aſumpſr and Trover cannot be 
joyned, 3 Keb.59.Owens Caſe, 3 Keb.264, 335. 
Quzre the Caſe of Pember and Aſhton, Stiles 
Rep. 651. Trover and Aſſumpſit were joyn- 
ed, and not Guilty as to one, and Verdict 
as to the other. And Judgment affirmed, 
1 Keb. 795, 871. Mathews and Hopping. 

Two Cauſes of Action of Trover can- 
not be joynedin one Action, Trin.z3. Cars 
B.R. Stiles Pratt. Reg. 326. | 


Where and in what Caſes Trover lieth nos. 


For negligent keeping, no Action of 'Fro- 
yer lies. Trover and Converſion of 20 
Barrels of Butter , and declared, That by 
negligent keeping of them, they became of 
Jictle value, upon which was a Demurrer. 
Per Cur. no Action lies. For a Man who 
comes to Goods by Trover, is not bound to 
keep them ſo ſafely, as he who comes to 
them by Bailmene. So if a Man findeth my 
Garments and ſuffers them to be eaten 
with Moths. But if he weareth my Gar- 
ments aliter, for that is a Converiion, 1 Leon 
22.4. Walgrave and Ogden's Caſe, aliter alſo 
af miſuſer, Co. Eliz. 219. Meſme Cale. 


Trover for Malt. The Caſe was, The 
Defendant impowred Smith to Sell the 
Malt; and after the Defendant himſelf Sold 
it to a Stranger ; and the ſame day, and be- 
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©ctions and Pleadings 


fo:e notice of the Sale by the Defendant, 
Smith Sold it the Plaintiff, who demanded 
it of the Defendant, and he denied to deli- 
ver-it, whereupon this Action was brought. 
By Rolls the Defendants Sale ſtands good , 

and the Broker ought to have made a Con- 
ditional Sale. (viz.) If his Maſter had not 
Sold it before. But the Broker nor his Ven- 
dees ſhall not be liableto an Attion for de- 
taining the Goods tho demanded, without 
notice of the Sale by his Maſter, Allen Rep. 
p93. Alwyn and Taylor, 

It I deliver Goods to a Common Carrier 

to carry to a place, and after the Goods are 
Stollen from the Carrier, this is not any 
Converſion in the Carrier , ſo as to charge 
him in this Action ; but a Special Action on 
the Caſe lies againſt him, 1 Rolls Abr. 6. 
George and Wibarne : And yet in 3 Keb.Sarke 
and Harts Caſe, 
" By Twiſdes, Its uſual tohave Trover againſt 
the Carrier, if the Goods are Stollen or 
got away by a Cheat. And the Tryal in 
that caſe went on, tho? Hales and Wild in- 
clined to the contrary Opinion, 3 Keb.422. 

Trover for an Herriot, tho' the Defen- 
dant have no Title to the Herriot , yet the 
Plaintiff ſhall not have a Trover and 
Converſion for this, if ir appear that he 
himſelf had no: Right to it, Winch P. 
47- in the Biſvop of Glouceſter Cale. 


in Trover and Converſion. 


A Man lends his Horſe to a Special pur- 
poſe, the Baylee abuſeth the Horſe , and 
over-works him , then the lender takes the 
Horſe again ; by Hugh. Windham, Lent A[- 
ſizes, Bucks. Trover lies not. 

If the Kings Purveyer takes Beds, and 
appoints the Kings Servants to lie in them, 
this is not any Converſion, 4. 13 Fac. B. 
per Warburton. | 

Certain T'reſpaſſors had raken Oats from 
the Plaintiff, and brought them to the Mill 
to make into Meal, and the Plaintiff came 
to the Mill before any thing done, and de- 
manded the Oats as his, and forbad him 
to proceed to make them into Oatmeal 
Hut the Miller did make it into Oatmeal, 
by Berkley at Aſſizes at York, this 15 a Con- 
veriion. 


No Trover and Converſion lies againſt a 
Bardgman, when the Goods are caſt over in 
Storm, 2 Bulſ. p. 280. Bird, Caſe. 

No Trover and Converſion lies againſt an 
Inkeeper, that detains the Plaintiffs Horſe, 
(lefr there by a Stranger) till his Meat is 
paid for, 2 Bulſt. 269. Robinſons Cale. 

nd it is not like to Paſturage of Cat- 
tle, Allen and Chapman Calc, ut ſupra, Pop- 
ham 127. - 


Actions and Pleadings 


CHAP. Ill. 
Who ſhall have this Aftion of Trover, and 


who may not , with reference to Decla- 
rations and Pleadings under each pecus 
liar Title, 


Baron and Feme. 


Crions which affirm Property, as Re- 
plevin, Detinue, 8c. may be broughc 
1M the name of the Husband only. And 
Ad@ions which diſ-aftirm Property, -as Treſ- 
paſs, Trover, &c. ought'to be brought in 
both! their names, for 'Trover of the Goods 
of the Wife before Coverture, and Con- 
verſion after, Siderfin Hill. 15 and 16. Car. 
2.. B. R. Powes and Uxor againft Marſhal. 
' Its founded upon a'Zors before Coverture. 
But for the Converſion after the Marriage 
which is the Tort, 'and by Hide C. F. and 
Keeling,an Action well brought in the Barons 
name only, ſo in 1 Keb. p. 641. the: ſame 
Caſe: en bk En x 
" Baron and Feme joyn in Trover of the 
Goods loſt dum ſola, and converted ſince 
the Marriage : The Court agreed the ditfer- 
ence. In Replevin and Detinue,the Husband 
ſhal) only have it, becauſe theſe Caſes affirm 
the Property in the Husband. Aliter in Tro- 
yer; and Damages are only to be recovered. 
Baron and Feme ſhall have this Action for 
a Deed, by which an Annuity was granted 


in Trover and Converſion. 


to the Wife, Trin. 40 Eliz. Ruſells Caſe, 
Noz. p. 70. Ruſſells Cale, wid. ſupra. | 

There is a pretty Caſe cited in A/] and 
Hawkes Cale. 

AWoman being poſleſt of certainGoods loſt 
them , afterwards ſhe took one Shuttleworth 
to Husband , who with his Wife, brought a 
Trover and Converſion for theſe Goods; upoa 
this Declaration the Defendant Demurred in 
Law, the Property which the Wite formerly 
had, by her taking of Shuttleworrh to Huf- 
band, was now veſted in him by the Law, 
and then he could not joyn his Wife 
with him' in the Action; and becauſe ir was 
adjudged againlt Shartleworth, the Plaintiff 
who wasa great Lawyer,and who.joyned the 
Wife with him, the which he*' ought not 
to have done; And the Declaration bein 
brought unto him (in other Mens Names) for 
his adviſe; he himſelf drew the Demurrer to 
the Declaration, becaule he joyned his Wife 
wich him. | —z 

Trover and Converſion brought by Baron 
and Feme, for Goods of the Wife dum pſa 
ſola fuit. By Rolls the Demand of the Wife 
is good to found the Acton , Siiles p. 261. 
Gowers Cale. 

Baron and Feme may not have Action of 
Trover, and ſuppoſe Poſleflion in them 
both ; for the Law transferrs in point of 
Owner-ſhip all the intereſt to the Husband, 
21 Ed. 4. 4 Telv. p. 165. in Drapers Caſe, 


Trover' 
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Ations and Pleadings 


Trover for the Converſion of the Wife 
dum ſola, &c. they appear and plead , or 
ſunt mde culpabiles. Per Cur, It ought to 
have been the Wife »e fuit culpabilis, and 
ſo Ulue not good, Noy p. 41. Cox and Car- 


pen. 
Trover port per Baron and Feme, /a Femme 


effeant Executrix, Mod. Int. p. 16. 


Trover and Converſion brought by Executors 
or Adminiftrators. 


An Adminiſtrator may bring an Action 
of Treſpaſs, or Trover and Converſion for 
Goods of the Inteſtate, taken by one before 
Letters.of Adminiſtration granted to him, 
(but not againſt him who juſtifies under the 
Ordinary, 18 H. 6. 22. 36 H. 6. 8. in Reg. 
102.B.) Otherwiſe, there would be no re- 
medy for this wrong done. And the Let- 
ters of Adminiſtration do relate to the time 
of the Death of the Inteſtate, 3 Ked. p. 
206. Chambers and Pattinſon , p. 294. Wril- 
lington and Dambee, Stiles 341. Longs Caſe. 

Executor declares, That H. the Teſtator 


was poſſeit, and made the Plaintiff his Exe- 


cutor ; and that after the Death of the Te- 
ſtator , the Goods came to the Hands of 
the Defendant who converted them : Upon 
not Guilty, it was found for the Plaintiff 
It was moved in Arreſt of Judgment, that 
no Poſleflion was alledged in the Plaintiff ; 
and he ſaith, the Goods e2me to the De- 


fendants hands, but ſaith not by Trover. 
vel Ot Bur 


fn Trover and Converſion. 


But per Cur. Tho? it is not alledged by the 
Plaintiff, that he was actually poſlefſed of 
them, yet upon the matter expreſſed in the 
Declaration, the Law ſaid ſo, becauſe the 
Property draweth with it the actual Poflel- 
fon of them, Latch 214. Hudſons Caſe; and 
tho' no Trover be alledged, yer its good 
aſter a Verdict. | 

Trover as Executor , and declares of a 
Trover and Converſion after the death of 
the Teftator. And after Iſſue the Plain- 
tf was Non-ſnit, and the Defendant pray- 
ed Coſts and had them. Per Cur. the nam- 
ing the Plaintiff Executor in this caſe is 
ſurpluſage , Latch. p. 220. Worfeild and Wor- 
feild. ; | 

Where the Goods come to the Defendant 
after the death of the Teſtator, the naming 
the Plaintiff Execuator is not necellary , 
2 Keb. in Bull and Palmers Caſe, 643. Med. 
Rep. 62. Turner and Dawis. 


Exceptions to a Declaration in Trover | 


ty Ex2cutor , becauſe he declares, that 
whereas he was polleſſed of divers Goods 
and Chatrels, as of his own proper Goods ; 
whereas he ſhould have ſaid, as of the 
Goods and Chattels of the Teſtator, at 
- the time of his Death.But the Exception was 
over-ruled-by the Court, 1 Brownl. Rep.p.16. 
Trover by the Plaintiff as Executor, the 
Defendant by Special Verdict is found to 
pe Adminiſtrator pendente Lite between the 
Plaintift and another pretending to be Ex- 
ecutor. The Courc conceived, the Defen- 
dant as ſuch as hai no Title to the Goods: 
Bre 
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Bue where the Suit is depending. between 
Adminiſtrators, ſuch Adminiſtrator perdente 
Lite, way Sue for Goods, 3 Reb. 54. Smith's 
Cafe. 

Trover by Adminiſtrator for Moneys loſt 
by the Inteſtate, and the Form of the 
Declaration, 2 Sanders p. 137. Turner and 
Davis. | 


Trover per Executor pro bonis que wventrunt 
ad manus Defendentis poſk mortem Teſtatorss, 
Co. Entries 38. Modus Intrandi, 15 Hern. 


2.4.3. 


Per Adminiftrator de bonss amiſſis & con- 
werſy in vita Inteftati, 1 Brownl. 157. 9 Jac. 
Rot. 3124. Brownl. 643. Tompl. 32. 


De bonis & averis amiſſu per Inteſtat' que 
poſt ejus mortem devener? ad manu Defenden- 


7:5, Co. Entries 38. 


De bonss amiſſis per Inteſtat. invent” po#if 
Adminiſtratimmem commiſſam , Hern. p. 87 , 
1.22. | 


Per Adminiſtrator* pro bonss que fuerunt in 
Ejus Poſſefſione poft mortem Teſftators , Co. 
Entries 35. Modus Intrandi 17, 18. 


Bar cuad Adminiſtratio fuit prius Com: 
miſs Defendenti qui cepit, &c. 


4 


fn Trover and Converſion. 


F. and his Wife Executrix bring Trover 
and Converſion againſt C, for Goods of the 
Teſtators found and converted by the De- 
fendant, and Verdi& pro Quer. and it was 
moved to Arreſt Judgment. 

Firſt, That the Declaration was of a 
Joynt Poſſeflion of Goods of the Baron and 
Feme, and Damages are given to the Baron 
and Feme ; whereas the Goods properly 
belong to the Wife only as Executrix, and 
not to the Baron and Feme. 

But per Cur. the Poſſeflion of the Wife as 
Executrix , was alſo the Pofleſlion of the 
Husband, and the Damages recovered ſhall 
be to the Eſtate of the Teſtator, and fo 

may concern them both. 
' Secondly, It doth not ſet forth how the 
Feme came to the Poſleflion of the Goods. 

But per Cur. this being a poſleſlory Attion, 
its not neceſſary to thew how the Poſleſ- 
ſion of the Goods was gained , S'2les p. 4.8. 
Frembling and Clutterbook. 

Per Cur. Executors may have and 'main- 
tain Trover and Converſion, upon a Trover 
and Converſion in the Life of the Teſtator; 
but the day and place of the Converſion 
muſt be allowed, AMovr. 266. the Counteſs of 
Ratlands Caſe, Owen 156. 3 Cro. 377. | 

In Trover by an Adminiſtrator, where 
the Converſion was in the time of the In- 
teſtate, the Plaintiff muſt ſhew the Letters 
of Adminiſtration. Cenira, where the Con- 
verſion was after his death, per Hales Norf. 
Summer Aſſizes 1660. 

Trover 
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But where the Suit is depending. between 
Adminiſtrators, fach Adminiſtrator pendente 
Lite, way Sue for Goods, 3 Keb. 54. Smith*s 
Caſe. 

 Trover by Adminiſtrator for Moneys loſt 
by the Inteſtarte, and the Form of the 
Declaration, 2 Sanders þp. 137. Turner and 
Davis. 


Trover per Executor” pro bonss que wvenerunt 
ad manus Defendentis poſk mortem Teſtators, 
Co. Entries 38. Modus Intrandi, 15 Hern. 


2.4.3- 


Per Adminifrator de bonus amiſſis & con- 
verſus in vita Inteſtati, 1 Brownl. 157. 9 Jac. 
Rot. 3124 Brownl. 643. Tomplf. 32. 


De bonis & averis amiſſus per Inteſtat' que 
poſt ejus mortem devener? ad manus Defenden- 
7is, Co. Entries 35. 


De bonus amiſfis per Inteſtat. invent” po#t 
Adminiſtratimmem commiſſam , Hern. p. 87 , 
122. | 


Per Adminiſtrator* pro bonss que fuerunt in 
Ejus Poſſeſſione poft mortem Teſftators, Co. 
Entries 35. Modus Intrandi 17, 18. 


Bar cued Adminiſtratio fuit prius Com- 
niſ}z Defendenti qui cepit, &c. 


i 


fn Trover and Converſion. 


F. and his Wife Executrix bring Trover 
and Converſion againſt C, for Goods of the 
Teſtators found and converted by the De- 
fendant, and Verdi pro Quer. and it was 
moved to Arreſt Judgment. 

Firſt, That the Declaration was of a 
Joynt Poſleflion of Goods of the Baron and 
Feme, and Damages are given to the Baron 
and Feme ; whereas the Goods properly 
belong to the Wife only as Executrix, and 
not to the Baron and Feme. 

But per Cur. the Poſſeſlion of the Wife as 
Executrix , was alſo the Poſleflion of the 
Husband, and the Damages recovered ſhall 
be to the Eſtate of the Teſtator, and fo 

may concern them borh. 
' Secondly, It doth not ſet forth how the 
Feme came to the Poſleflion of the Goods. 

But per Cur. this being a poſlelſory Action, 
its not neceſſary to thew how the Poſleſ- 
ſion of the Goods was gained ,: S:zles p. 4.8. 
Frembling and Clutterbook, | 

Per Cur. Executors may have and 'main- 
tain Trover and Converſion, upon a Trover 
and Converſon in the Life of the Teſtator; 
| but the day and place of the Converſion 
muſt be allowed, Mor. 266. the Counteſs of 
Ratlands Cale, Owen 156. 3 Cro. 377. 

In Trover by an Adminiſtracor, where 
the Converſion was in the rime of the In- 
teſtate, the Plaintiff muſt ſhew the Letters 
of Adminiſtration. Ceonira, where the Con- 
verſion was after his death, per Hales Norf. 
Summer Aſſizes 1660. 

| Trover 
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Trover per Execut, pro bong & pechniss 
amiſſis ante mortem Teſt atoris,& averment quod 
aſſets non wenerunt ad many ad debita Satiſ- 
faciend. & monſtre Letters Teſtament. Defend. 
Plead quoad part. non culp. quoad reſiduum, qd. 
ills fuit uxor Teftatoris & quod reſiduum bono- 
rum & catallor. ſunt neceſſary Furniture pro 
corpore ſuo, & idonea pro ſuv gradu. Averment 
qd. Executor habet aſſets ultra. Repl. qd" illa 
convertit, &c. & Traverſ. le aſſets, wid, tit, 
Pleadings. Count per Execut, Tompl.131,331. 
vid. 264., 265. 


Pro Execut. de averiz amiſſis & converſis in 
vita Teſtatorzs , Her. 122. Tompl, 31. Rob. 


Entries 452, 447- 


Pro Execut, de bonis de quibus Teſt ator obiit 
poſſeſs. & que poſt ejms mortem deveneriunt ad 
»1a1nmws Def. Her. 243. Mod. Intr. 15. . 


De bonis amiſſis per Inteftat. & que poſt 
ejus mortem devenerunt ad mans Def. Co. En- 
tries 3S.. 


| Treſpaſs per Baron & Feme Executrix al 
Teſtator' in cujus vita bona devener. ad mantis 


Def. Mod. Intr.p.15. 


Pex Adminiftrat” pro bonis que fuerunt in 
ſua Poſſeſſione poſt mortem Inteſtati, Mod. Intr. 
P. 17, i8. | 


Trove 


-fn Trover and Converſion. 


Trover per Adw' bar q@ . Adm fuit prizs 
commiſſa Defendenti qui cepit bona &* diſpoſuit 
pro ſolutione debitorum & funeral' defuntor 
Repl. qd® quer citari fecit Def. in Curia Chriſts- 
anitatis pro adnullatione Literar” Adminiſt. 
que fuer". revocar & commiſe? Quer? & Def. 
wendidit bina pendente Lite, & Traverſe qa* 
diſpoſuit denar” circa ſolucon' debitorum &* fune- 
ral® expenſ. Demurr inde, Co. Ent. 38. 


Trover per Executor' pro bonis amiſſis poſt 
mortem Teſt atoris. Def. Plead. qa? illa fuit uxor 
Teſtatoris, &* q@ le reſidue des biens & Jewell: 
fuer? paraphernalia que fuer* neceſſary pur ſon 
Degree per Furniture de ſon Corps. Repl. qd. 
Def. convertit bona, &c. & Traverſe le Plea 
in bar. Def. maintain ſon Plea & Iſſue ſupe- 
rinde, Ra. Ent. 81. 


Trover brought in the name of the King, By the 
its Good, tho? it be unde queritur 3 for if the King, 


King will admit himſcli one of Poſſeſſion 
he may have a Poſſcfſory Action, as well as 
a Precipe, Quare Impedit,&c. 2. Keble 386, the 
King againſt Webb. 


One who hath a Special Property in the oge was 
Goods ſhall have this Action. hath a Spe. 
If a Common Carrier hath Goods deli- cial Pro- 

vered to him to carry to another place ,P*Y: 


and a Stranger takes them out of his Poſſel- 
ſion, and converts them to his own ule, 
the Carrier ſhall have an Action of Trover 
or Treſpaſs; for he hath a Special Property 
in the Goods, and he is to give — 
or 
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for them to the Owner of the Goods, 1 Roll; 
Abr. 4, 5. Geodwin and Richardſon. 
"By Tenant Trover by one Tenant in Common of the 
iv Com- third part of a Ship. Quere if it lies, becauſe 
mon. in this Action the Title muſt be preciſe , 
and he hath not the whole, but a part undi- 
vided. Treſpaſs lieth not by one Te- 
nant in Common againſt another. But in 
Trefpaſs againſt a Stranger he ſhall not 
abate it, after not Guilty pleaded, 3 Ke. 
112. Lee and Harvy. 
As to thereſt of this Caſe @uare le Reporter, 
car jeo ne luy entend pas. T'rover by one Te- 
nant in Common on not Guilty, its void a- 
gainſt the other, and muſt be pleaded in 
abatement. But in Trover by one Tenant 
in Common againſt a Stranger, he may re- 
cover his part; contra in Detinue which 
recovers the thing entirely, 3 Keb. 263. i 
Blackbourns Cale. | 
Pleadings If Debt or Trover be brought for a 
Abatement. Moiety, and Ni debet pleaded by the De- 
fendane who is a Stranger, this has made 
the Declaration good. And if ſuch Plea 
be pleaded by a Stranger, it goes in Abate- 
ment ; atid if it be pleaded by one Te- 
nant in Common againſt hiz Companion , 
this Plea 1s in Bar, Siderfin p. 4.9. Cole and 
| Banbery. | : | 
By a Ma One is a Servant or Factor to his Maſter, 
ſer. and he fold 20 Quarters of his Maſters 
Corn for 25 l. and received the Money: 
The Maſter brings Trover againft the 
Servant. The Action lies not. For if a 
Man delivers Money to another; the Pro- 
perfy 
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fn Trover and Converſion. 


perty thereof is in the Bayliif, becauſe 
it cannot be known ; and Accompt lies in 
this Caſe: The Declaration is,that Caſualiter 
perdidit the Money, and when he had loſt 
the Poſſeflion thereof, he had loſt the 
Property alſo, becaufe it cannot be known. 
This was upon a Writ of Error to Re- 
verſe a Judgment between Higgs and Holy- 
day, Cro. Eliz.. 638, 746. Noy 12. contra, 

But he gives no Reaſon ; bur this 
Caſe has ſince been ruled to be no Law, 
Vid. ſupra. 


The Sheriff takes Goods by Fieri fac? By Serif 


and F. S. takes them from him, he hath 


ſuch a Poſlſeſſory Property, that he may 


maintain Trover as well as Treſpaſs ; 
As a Carrier may : For if he loſe the 
Goods he ſhall anſwer for them, Siderfin 
Pp. 438. Wilbraham and Snow, Mod. Rep.3 0. 
Meſme Caſe, and 2 Senders 47. and 2 Kebs 
588. Meſme Caſe. 

But as the Caſe in Yelwerton is, The 
Sheriff ſeiſeth Goods by Fier: fac and 


 Retorns not the Writ. Afﬀeer the Sheriff 


is Diſcharged and a New Sheriff made , 
the Old Sheriff after his Diſcharge ſells 
the Goods to the Defendant, and the 


Plaintiff brings Trover againſt the De- 


fendant: And Judgment was for the 
Plaintiff, And this Caſe differs from 1/- 
brahams Caſe ; For the Sale by the Old 
Sheriff, after his Diſcharge is void, and 
in ſuch caſe the Old Sheriff after he is 
Diſcharged, oughtto turn over the Goods 

D - 
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fo the New Sheriff as well as the Pri- 
foners. And by the Seiſure of the Goods, 
the Property of the Owner is not al- 
tered ; for the Seilure is not any Execu- 
tion, only the beginning of it. And in 
this cale the Property is in the Defen- 
dant, by Reaſon of the determining of 
the Sheritts Office, and becauſe a New 
Fieri fac* muſt be taken out, for that a 
Venditioni exponas cannot iſſue to the New 
Sheriff, So it ' was adjudged for the 
. Plaintiff in this Action, -That Trover 
lies , Yelv. p. 44. Ayer and Aden. 2 Cro. 
7 3. cont. Mod. Rep. 3I. 
Againſta {If 4. takes Goods, and afterwards B, 
ſecond taketh them from A. 1 may have an A- | 
tzker. Qion of Trover or Treſpaſs againſt A. ſ 
or B. at my Ele&ion, S:derfin p. 438. : 
By Luna- This Action ſhall be brought in the 


tick, name of the Lunatick , and not of 
the Committee, Noy p. 27. Cox and 
Dawſon. 


By Jorne This Aion is brought by two Plain. 

Plaintifls tiffs for converting their Goods, hanging 

ene des. which Suit, and before Judgment one of 
the Plaintiffs dies. Per Cur. This is no 
Cauſe to Arreſt the Judgment for the 
Goods, and the Action for the Goods fur- 
vives, 2 Bu ft.262. Spring and Barrel. 

By Aſignes Trover well lieth by the Afiignee of 

ofo epatt- one Partner, a Bankrupt,againſt the other, 

ner 2 Bank 2 Keb, 750. Thomas and Day. 


Fu PE, 


CHAP | 


in Trover and ConLverſion, 
Cuar WW 7 


Againſt whom an Az of Ti rover- and 
Converſion lies or not, and the manner 
of Declarins and Pleading. 


Againſt Baron and Feme, 


F. Goods come to a Feme Covert by 
EL Trover, 'This Action ſhall be brought 
againſt Baron and Feme, and not againſt 
the Husband only ; for thar it ſotinds in 
Treſpaſs, and is a Tort , with which the 
Wife may well be charged. Aliter in De- 
tinue, for upon a Detainer by the Wife, 
the Action lies againſt the Husband only, 
r Leon. p. 312. Marſhes Caſe. : 

But the Declaration in ſuch Caſe oughe 
to ſuppoſe, that they converted them to 
the uſe of the Husband only, For the 
Wife may be a Treſpaſler, and may cor- 
vert to the uſe of her Husband, or for 
aft Eftranger , but ſhe may not convert 
them to her own uſe being a Feme Covert, 
Therefore in Trover and Converſion 


of Goods againlit Baron and Feme, ſup- 


poſing that they converted them to their 
own uſe ; after Verdi& and Judgment for 
the Plaintiff, The Judgment was reverſed. 
For it is than a Converſion to theuſe of thy 
Husband. A Femme Covert vith her Hut- 
band cannot convert to the uls of the 
Wife ; wherefore the Declration was no: 

D 2 good, 
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good, and Judgment reverſed, Cro; Fac. 
661. Berry and News, Fones 16. Cro. Car. 
4.94. Perry and Diggs, 1 Rolls Abr.6. Gran- 


ger and Meadern, 1 Rolls 6.348. Reames and 


Humfrys. Latch, p.16t2. Newmans Caſe. 

Tho* the Husband and Wife may be 
charged with a Joynt Battery or Impriſon- 
ment, yet it cannot be ſo for Goods con- 
verted. Therefore Draper and Fulks Caſe, 
1 Yelv. 165. is not Law. 

Quod nota, and March. p.$2.15 not Law. 

Trover and Converſion againſt G. and 
his Wife and a Stranger, and a Verdict 
and Judgment againſt them. Error was 
brought, and it was aſſigned for Error, 
that the Plaintiff declares, T hat the Goods 
for which the Action is brought vencrunt 
ad uſum ipſorum ( viz.) of the Husband 
and his Wife, and of the Eitranger, 
which cannot be, for they cannot be 
ſaid to come to the uſe of the Feme Co- 
vert. And Judgment was reverſed, Sriles 
Rep.115. Gallop werſus Sympſon. 

If it be laid as a Converhon, ad uſun 
ſuum proprium, 1s all one as 1t it had been 
ad uſum ipſorum, and 1o is not good, Stiles 
Pp. 18. Clerk and Pew, 3 Keb. loo, 154. 
Turner and Taylor. 

Ad Damuum ſuum proprium 15 ill, 2 Keb. 
520. Brown and Staines. And yet in 
Hodges and Sampſons Cale, Tones 443. 
15 Car. its ruled to be good. 

But now the Law is fetled prout ſupra. 


The 


A « 
a a 


fn Trober and Tonverſfor. 
The Trover and Converſion of the 


Wife is .the Trover and Conveſion of 


the Husband, Siderfin 11 }. 

And ſo the Writ ought to ſuppoſe, 
otherwiſe it ſhall abate; for the Wife may 
not convert to her own uſe,Siderfin p.113. 

Aion of Trover againſt the Husband 
only is good, tho' the Wife made the Con- 
verſion, Owen p. 45. or the Writ may be 
200d againſt them both. 

Trover and Converfion againſt Baron 
and Feme, Baron and Feme are Ouclaw- 
ed, and the Feme appeares by Attorney 


. and prays a Superſedeas ; ſhe ſhall ſave her 


Impriſonment, Litt. Rep.18. Smith and Aſh; 
Action of Trover and Converſion 


SA 


againſt Baron and Feme, ſuppoſing the Judgmere 
Trover by both during the Coverture, againſt 
and the Converſion by the Wife only, 2r0n and 


The Defendants plead quod ipſi non ſunt © 


zude Culpabiles, that is not good. 

For the Declaration doth not charge the 
Baron with any 'Tort, but only the Feme, 
the Iſſue ought to have been quod ipſa non 
eſt inde Culpabilzs, Cro. Eliz. 883. Cox vwer- 
ſus Crapnel & ux. Noy p. 79. Newman and 
Cheyney, Cro. Fac. p. 5. Meſme Caſe, and 
Latch.12.6. and a Repleader was awarded. 

Trover againſt Baron and Feme. The 
Goods are faid to be in the Pollethon of 
the Wife, and a requeſt made, and the 
Baron and Feme refuſd to deliver them ; 
and afterwards, that the Wife did con- 
vert them to her uſe. And the Judgment 
in Norwich was, That th: Wife alone 
3 ſhould 


mee 
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ſhould he in Mbſericordia,, its Error. 
* 'They ought as this Caſe is to be both in 
Miſericord. 3 Bul FF. 15 6.Wood and Dr.Sutcliff. 
Trover and Converſion was brought 
againſt Baron and Feme by an Executor. 
And declares, That the'Teſtator loſt,&c.and 
that they came to the hands of theWife dur 
fola fuir, and that the Teſtator after died, 
and that the Feme dum ſola fuit, converted 
them to her own uſe. 5 Rep.27. Ruſſels Caſe. 
And a Releaſe was pleaded : Therefore 
Tames and Aſhes Cale cited in Berry's Caſe, 
Palmers Rep. 342. that Trover and Con- 
verſion doth not lie againſt the Baron and 
Feme, for Trover of the Wife during 
the Coverture, ſeems not to be Law. 
Wherein If one fell Goods to the Wife on Truſt, 
Troverlies and delivers them to her, yet no Action 
againſt the of Trover 'or Afſumpſit lies againſt the 
Hu59236, FJusband for this, Siderfin p. 12.9. in Manby 


for the 


Wiſe tak- 4nd Scots Caſe, Mod. Rep. Meſme Caſe, if a 


ing up of Fefne Covert take Wares of a Shopkeeper 


Googs or againſt his will, upon pretence of buy- 
wor ing them, an Action hes againſt the 
; Husband. For ?tis a Converſion by wrong : 
id.infr'Renis and Humfrys Caſe, M.Rep.137. 
* Bur upon Sale to the Wife of Goods, 
it the Vendor doth not know her to be a 
Wife Bail. Feme Covert, Trover lies againſt the Hus- 
** _* band, Siderfin p.129. Manby and Scot, More 
641-2 Bn/#7.306.1 KollsRep.59.Meſme Cale: 
Action of 'Trover againſt Husband and 
Vie, and -the Wite is arreſted, ſhe ſhall 
te Rs on Common Bail, 240d. 

Red. % rn” "I 


Troyer 


4 Ad. 


\1 Trover and Converſion, 
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Trover lies for an Eſtray without actu-Eſtray. 


al Seiſure. Aggeed in 2 Keb. 559. wn Wil- 
braham and Snows Cale. 

If an Eſtray be claimed within the 
year and day, &c. and the Lord refuſeth 
to deliver it ; Trover lies, tho? the Meat 
be nat paid forz and the Lord cannot de- 
tain for the ſame, but muſt bring his 
Action, per Moreton fuftice, Lent Aſſizes 
Norf. 1567. 


Ouzre:For Windam contra.vid.Co.Ent.1 7 8. Herriat. 


Hue was joyned upon tender of amends 


for the keeping, and Verdid& pro Quer”. 
The Defendants Bailiff ſeiſed Beaſts as an 
Harrior, whereas there was not any due ; 
whereto the Defendant agreed and con- 
verted them. 
 Trover lies in this Caſe as well as Trel- 
paſs, Cro. Fac. 50. Biſhop and Fordan wer- 
ſas Vicounteſs Mountague, 2 Cro. 82.4. 


Goods are bargained and fold on Con- on Goods 


dition of payment of ſo much, ſuch a day, Mortgaged 
to be void. The Money is paid, The de- and derain- 
ed after 
Money 
id. 


taining is a Tort, and Detinue or 'Trover 
lies, Cro. Eliz. 867. 


, _ 8 
Trover and Converſion lies upon Aa On Wager. 


Wager. As Trover of ten Angels and 
converting them. Defendant pleads a Wa- 
ger between the Plaintiff and C. con- 
cerning, &c. and the Plaintiff and C. each 
of them delivered into hi3 hand ten An- 
gels, and agreed if ſo,&c. then they were 
to be delivered to C. &c. and alledgeth 
the Trying the thing in diſpute,and Is de- 
livered them to C. which is the ſame 
D 4 Converſion, 


By C: edi- 
rors or af nee, for the Goods of a Bankrupt 2 Rep, 


Nignce 2- 


2ainſt 


Banirupt. 


Game. 


Upon de- 
paitoraze 
tno* the 

Money for 
Paiturage 
ve not 


$2:d, 
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Converſion. This is: but Evidence , and 
when he delivered it according to the 
intent of the Bargain, its not any Con- 
verſion, Cro. Eliz. 87570. Ledeſham and Lu- 
bram. 


Trover lies by the Creditors of Afﬀig- 


25. 
if Goods of the Bankrupt come to the 
hands of A. and be ſold to B. no Trover 
Irzth for the Money and the Goods. The 
Commiſflioners have only power of the 
Money. But on Sale to A. by the Bank- 
rupr, the Commiſſioners may Ele& to 
have Money or Goods, 1 Keb. 345. Bents 
and Mew And ſo the Aﬀignee, 3 Keb. 
294. Willingtons Cale. 

Wife plaies at Cards and lofeth 40 /. 
of the Husbands Money, the Husband 
ſhall recover this Money again againſt 
the Gamfſter in an Action of Trover, 
Trin. 6. Tac. Rot. 1917. Ricen Rey and 
Thomas Stephens Caſe, cited in Scertt and 
Manhies Caſe , Siderfin 122. Vid. Prefident 
del Declaration infra. | 


Trover of five Kine ; The Caſe was, 
B. was polleſſed of the Kine, and put 
them to Paſturage with the Defendant, 
and agreed to pay him 12.9. per Cow per 
Week, fo long as they remained with 
him at Paſture. And after B. fold them to 
cheDef:ndant,who refuſed to deliver them 
to the Plaintiff, unleſs he would pay the 


Paſturage, &c. afterward F. by the ap- 


pointment 


in Trover and Converſion. 


pointment of B. paid him the Money for 
Paſturage, and he delivered the Kine ro 
F. Action lies. For his denial, and after a 
delivery to F. was a Converſion. And the 
Defendant may not detain the Cattle 
againſt him who bonght them till the 
Money paid, but muſt bring his Action 
againſt him who puc them co Paſture, 
Cro. Car. 2.71. Chapman and Allen. 
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Trover and Converſion lies of ten Ne- For Ne: 
groes and an half, they are uſually bought groes. 


and fold in Indis. 

Per Car. This is a ſufficient Property 
and Converſion, they are by uſage tans 
quam bona, and go to the Adminiſtrator 
rill they become Chriſtians, and thereby 
they are Infranchiſed. And it lies of a 


Moiety or third part againſt any Stran- of s 
ger; albeit not againſt the other Co: Moiety or 
' partners, 2 Keb. 785. Butts and Penny. third parr. 
Fiert Fac' againſt "oF. who hath Goods Trover a- 


of A. On Sale of theſe Goods, Trover gainſt Bay- 


or Treſpaſs will lie againſt the Sheriff, "*'s. *<- 
And to prevent this, all the Sheriffs of * 


England take Security, 1 Keb. 693. per 
Twiſden in Sanders Cale. 

No Trover lies againit the Bayliff on 
the due Execution of his Writ, wid. 2 Keb. 
07% © 

j' 77 rover on Special Verdid& the Caſe 
was, The Plaintiff on a Fiers fac? ſeiſed 
Goods in his Hands to the value of the 
Debr, and payed part of the Debt ; and 
the Goods not being fold, nor the Writ 
rerorned , the Sherift was. Diſcharged of 

- his 
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On ſeiſure 
by a Cuſto- 


Actions and Pleadings 


his Office. Per Cur. He may fell the re- 
ſidue without a YVenditions exponas , Cro. 
Fac. 23. Ayres and Aden. 

Seiſure by a Cuſtomer for Goods on 
2 H. 7.c.7. on ſuſpicion of Nor-payment 
is ſufficient to charge him in Trover and 
Converſion, 1 Keh. 894. Brewen and 
Rowe. 

The Plaintiff a Grocer held a Shop 
of Grocery , and declared quod ille repo- 


ſuit fiduciam in Defendente, to ſell the Gro- 


cery Wares of the Plaintiff in the ſaid 
Shop. And it was further found by 
Special Verdi&, That the Defendant be- 
ing in the ſaid Shop cepit & aſportavit 
the ſaid Wares and did-convert them. 
An Action of Trover lies. The Defen- 
dant had no Intereſt, Poſleſlion, or 
other thing in them , but only to ut- 
cer them by Sale according to Com- 
miſſion , 1 Leon p. 87. Caſe 110. Gloſſe 
and Hayman. Owen 52 Mo. 248. Cro. Eliz. 
784. Counteſs of Salop cont. Crompton. 


in Trover and Converſion. 


Trowver and Converſion againſt Executors. 


Ic lies againſt Executors. The differ- 
ence is this, where the Tort lies ex malefs- 
cio, there ir dieth with the perſon, bue 
where 1t 15 ex contratFu, aliter. If 1 deli- 
ver Goods to a Man and he dieth, Tro- 
ver lies againſt his Executor, March Rep. 

. 14. | 

Where the Contract oritur ex deliFo, as 
for not ſetting out of, Tithes, Aion lies 
not againſt the Executor of a Pariſhioner. 
Nor doth Trover lie againſt Executor for 
Converſion by the Teſtator, by Statute. 
But contra, where it ariſeth ex quaſi con» 
traftu, 1 Keb. 344 Hole werſus Bradford. 

An Action of Trover, for detaining ' 
of Money due for a Cow ſold by the 
Teſtator, to whom it was delivered to re- 
deliver upon demand, lies not againſt ar 
Executor ; being but in nature of a Trei- 
paſs, 1 Keb. 273. Bayly and Bertley. 


Againſt one Outlawed. 


It is the Courſe of the Exchequer in caſe 
of an Outlawry, to prefer an Informa- 
tion in Nature of a Trover and Conver- 
fon, againſt him that hath the Goods of 
tz Parry Qutlawed. 


Trouce 
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Trover and Converſion againft an Infant. 


| Tf one deliver Goods to an Infant by 
contract, &c. knowing him to be an In- 
fant, the Infant ſhall not be charged in 
Trover and Converhon for them. Alter, 
3f the Delivery of the Goods be to an 
Infant , not knowing him ro be an In- 
tant, Siderfin p. 129. in Manby and Scots 
Caſe. Q. 

An Infant is chargable for a Tort, and 
therefore Trover lies againſt him. And he 
cannot plead Deins age. | 

But in Trover andan Action on the Caſe 
brought againſt an Infanc (as there may, 
Burt not Trover and Aſſumpſit) and he 
pleads he was an Infant at the time of 
the Converſion ; this Plea prevents a 
Difcontinuances, but is not good as to 
the Trover, and therefore Judgment pro 
Qwuerente, as to the Action on the Caſe, 
3 Keb, 59. Owen and Lews. 


Trover 


Som ns - 


ou a ann” _ ERR 


PRE! ns, 


So nm FD 


fn Trover and Converſion. 


Trover and Converſion againſt a Baylee.. 
And hoy the Law is in reference to de- 
livery, Bailment and Pleadings. 


It was long queſtioned in our Books, 
whether Trover lay upon Bailment or 
Delivery , nll Tac. Moor Rep. 84. 
Jſaack and Clarks Cale. 

And then it was fſetled, that it did; 
becauſe the circumſtances of things de- 
livered are altered; as when H. denieth 
the Goods, he takes them as his own, 
which the deliverer was ignorant of, 
and intended not. By Bridgman in the 
Argument of Scet aud Mandby*s Caſe, x 
Keb. 44.9. 

Upon delivery, no Converſion can be 
without a demand, 1 Keb.164. Rippon and 
Rutter. 

Now it is not properly a Converſion, 
but an Evidence of Converſion. And lo 
is 1 Rolls Abr.5. In Iſaack and Clerk's 
Calc. 

If I Pail Goods or Moneys to another, 
and he denies to give them me upon de- 
mand; this is not any Converſion, but 
only an Evidence of a Converſion, in as 
much as he comes to them by my own 
Bailment. 

Trover lieth on bare demand and de- 
nial againſt the Baylee, vid. 3 Keb. 282. 
Sykes and Wall*s Cals. 

- Baylee 
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Miſuſer. 


Privity of 
Bailment. 
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Baylee of an Horſe Kills him: A Ge- 
neral Action of Treſpaſs or Trover lies 
againſt him, Co. Litt, 57.4. For the Bay- 
lee hath a bare uſe of them, and when 
he takes upon himſelf as Owner to Kill 
them, he loſeth the benefit of the uſe of 
them. Or he may have an Adtion of 
Treſpaſs on the Caſe for that Converſion, 
5 Rept. 12. b. —— 

Aliter, If there be confidence repoſed 
in the perſon , and there is negligence, 
Action on the Caſe then lies only, 5 Rep. 
I3. E. of Salop's Caſe. | 

So long as privity. of Bailment remains, 

no Action on the Caſe lies againſt the 
Baylee. But when the privity of Bailment 
is determined by the Tortious Act of the 
Baylee, Special Action of the Cale lies, 
but not of Treſpaſs. One delivers an 
Horſe to Ride to A. and he Rides fur- 
ther to B. no Treſpaſs lies, 1 Rolls Rep. 
128, Q. 
_ Bayiee, or he which hath a Special 
Property, ſhall have a General Action of 
Treſpals againſt a Stranger, and recover 
allin Damages, for that he is chargable 
over , Co. I3. Rep. 69. 14 H. 4, 28, b. 25 
H. 7; 166% © 

Our former Books make a difference 
etween Bailment and Trover. For in 
cale of Trover the Party is not chargable, 
but in reſpect of the Poileflion, which be- 
ing removed, the Action is gone againſt 
the Finder ; as if he loſe them, or they 
be taken from him. A Man which comes 


&'; 


fn Trover and Converſion. 


to Goods by Trover, is not bound to 
keep them 1ſo ſafely as he that comes to 
them by Bailment, 1 Leon. p. 224. Wal- 
grave againſt Ogden, 2 Bulii.312. 

If a Man Bail Goods to one to Bail 
over to another, if the Baylee contrary 
to his Truſt doth not deliver them over, 
but converts them to his own uſe, he 
is by this a&t liable to the Action 
of the Bayllor , and alſo of the Party 
to whom they were to be bailed over. 
And Trover lies by either of them 
againſt him ; tho? the third perſon ne- 
ver had the Poſſefiion of them, yer this 
Converſion and Non-feſance is a Tore, 
The Caſe was, A. B.C. A. owes C. an 
Ioo!. and B. was indebted toA. in 100 /. 
it was agreed between A. B. and C. that 
B, in diſcharge of his Debt to A. ſhould 
diſcharge the Debt of 4. unto C. by de- 
livering to him certains Wares which he 
then had in his Hands and Polleſſion, 
being the Goods and Wares of 4. and 
which B. by and with the conſent of 7. 
did aſſume and promiſe to deliver to C. 
in diſcharge of the Debt of A. to him, 
and C, was content to accept thereof. 
But B. did not diſcharge the Debt of 4. 
to C. by delivery of the Goods, but did 
convert them to his own uſe after the 
death of 4. Upon this C. brought Trover 
and Converſion againſt B. And per Cur. 
The Action well lies, but both ſhall not 
have the Action. This not delivery of theſe 
Goods by B. the fiiſt Bayles unto C. 
doth 


Of Pawns, 
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doth amount in Law to a Converſion, 
I Bulſt. p. 68, Fluellin and Rave. 


Sir John Ratcliff pawned an Hatband 
ſet with Jewels to D. for 207. and no 
day certain was fet down to redeem the 
ſame ; afterwards W. being Sick delivers 
this Hatband to D. and bid him keep 
the ſame till the 20 /. was paid, and then 
to deliver it to the Owner, W. makes his 
Wife Executrix and dies. Sir Fohn ten- 
ders the 20. to the Executrix, &c. and 
ſhe refuſeth it, after which he demands 
his Hatband of D. who refuſed to deli- 
ver ir. Sir Fohn brings Trover againſt 
D. Aion lies. 

And it was reſolved per Cur. 
1. If a Man pawn Goods, and no time 


is appointed for the Redemption , he 


hath Liberty during his Life to tender 
and redeem them , and the Death of 
the Party to whom they were pawned 
ſhall not hinder the Redemption ; -for 
it is a, Condition only knic by him, and 
to be performed by him. 

Burt otherwiſe it is, if the Party who 
pawned the Goods die beiore Redemp- 
tion, his Executor cannot redeem , for 
it is a Condition perſonal ; and being 
generally pawned doth not extend bat 
ro the perſon of him that pawned 
It. 


% 


2, Tho? 


* rat yay jy 
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in Trover and Converſion, 


2. Tho' the Defendant had the deli- 
very of the Hatband by 7. yet the ten- 
der of the 20 /. ought to be made to the 
Executrix, and not to the Defendant ; for 
Dawvs had no intereſt by the delivery , 
but a naked Cuſtody. And if the Delive- 
ry had been upon a Conſideration , yet 
this doth not alter the Caſe, for the De- 
fendant - is not Privy to the firſt Con- 
tract of the Pawning, nor to the Con- 
diction. And ſo it is not like to a 
Mortgage, for there he which had an 
Intereſt ought to have the Moneys : 
Bute in the caſe of a Pledge, there is 
not but a Special Property in him whe 
takes it, and the general Property con- 
tinues in the firſt Owner. And in this 
cale, the demand of Dawes is good. 
And it was held, that inftantly upon 
the tender of the 20 /. and refuſal, the 
Property was intirely reduced. to the 
Plaintiff without claim, Yel. p. 178, $ 
Bul#f. 29. Sir Jobn Ratcliffs Cale. 
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A. takes Goods Tortiouſly to th2 uſe *g2iot 


of B. and B. agrees to it , Trover lies 


one that 
agrees to & 


apainſt B. as well as Treſpaſs: As if Tg ous 


the Lords Baylitt feile the Harriot Tor» ag. 
tiouſly, and afterwards the Lord agrees 


to it; Trover lies againſt the Lord, Cre. 
Eli. $24. Biſhop verſus Vicountejs Ooun- 
Fague, 


The 
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Againſt The Plaintiff may chuſe to have his 
him that A jon againſt the firſt finder, or againſt 
that is poſ- ny other which gets the Goods after by 
ſeſt of the © : Y 
Goods by Sale, Gift or Trover. Therefore, where 
Sale, Gift in T rover the Defendant pleaded, that 
or Finding. before the Trover fuppoſed 4. was pol-. 
feſt of the ſaid Goods, as of his pro- 
per Goods, and fold them to the Defen- 
dant, and that he had not any notice 
that the ſaid Goods were the Goods of 
the Plaintiff, "This Plea- is not good, 
1 Leon 189. Galliard and Archer, 1 Brownl. 


Rep. 5. 


- in Trober aid Converſſdn, 


CHAP. V. 


What ſhall be ſaid to be a Converſion, or 
what im Law will amount to a Cons 
verſion , ſo as to ground this Adtions 
and good Evidence to prove a Conver- 


fron. 


R Ta and Denial is prim4 farie good Converſian 


FL 


Evidence to prove a Converſion to a 9P9n Bail- 
Jury, but no good Evidence in point of **** 


Law : For if it be found by Special Ver- 
dict that the Plaintiff requeſted the Goods 
of che Defendant, and he refuſed, this is 
no matter upon which the Court can 
judge any Converſion 3 for the Conver- 
ſion ought to alter the Nature of Detinue 
to an Action of Treſpaſs on the Caſe, 
which a Denial cannot do in Law; for in 
the Count in Derinue, requeſt and refu- 
ſal is alledged ; yet its good Evidence , 
and ſo ic hath been always allowed to 
prove a Converſion, that the Plaintiff 
demanded the Goods, and the Defen- 
dant refuſed to deliver them. This ſhall 
be good Evidence to a Jury primd facie, 
that he hath converted the ſame, until 
fome other particular matter appear, by 
which it is no Converſion, as in 7himble* 
thorps Caic; 


E 2 Leſlee 


” 
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Leſſee at the end of his Term leaves 
a Timber-log on the ground, and he 
after demands it; a denial of this with- 
out ſome other a& done ſhall not amount 
to a Converſion, for it lay there ſtill. But 
if it cannot appear, that he hath made 
any Converſion, but only a denier ; this 
is good Evidence to @ Jury, and, good 
direction to the Court (if other matter 
do not appear to the contrary, )that this is 
a Converſion, by Dodderige, 2 Bul#F. 310, 
314- Jfaack and Clark, And by Hobart in 
Agars Caſe-p. 187. Denier of Goods from 
an owner, after requeft, is allowed ſuffici- 
ent Evidence to maintain a Converſion, 
tho? legally it is not a Converſion. Yetin ' 
ſuch caſe its reaſonable to allow it Evi- 
dence to prove a Converſion. Becaule, 
3f you have Goods of mine lawfully by 
Finding or Bailment ; yet when I re- 
quire them of you, you can no longer 
Tawfully hold them ; and therefore when 
you ſtil] derain them from me, it argues, 
that you claim them as your own, and 
ſo. uſe them, Siderfin p.127. Cre. Eliz.4.95. 
Eaſon and Newſam. So per Rolls, Stile p.261. 
Febbs Caſe. 

This Action is an Action on the Caſe ; 
and it. is not neceſſary to fhew a Con- 
verſion, any more than a denial and re- 
fuſal, and that is the common uſe. And 
therefore Haughtons Opinion in 2 BulF. 
308 is not Law. Neither need there be 
a pertinacy or contumacy in the denier, 
as was laid in Bulſt,2.31 1. 

T9 


fn Trover- and Converſtotj. 


'To:prove the Cenverſion it was offered, 
that the Plaintiff did demand ſatisfaction 
for the Corn: Its good Evidence , the 
demand being to the Party .himſelf who 
took the Corn, Rokebies Caſe, at York 
Aſſizes before Green Sergeant. 

If in Trover and Converſion, an aRua! 
taking of the Goods is given in Evidence, 
this is good enough without proving a 
Pemand and a Denial. As the.caking my 
Bonnet off my Head its an actual Con- 
verſion, but where. the thing comes -by 
Trover, there ought to be an aqual De- 
mand, Siderfin p. 264. Trin. 17. Car. 2. B. 

R. Bruin and Roe. | 
' In Trover it is uſual to prove no more, 
but -that you requeſted the Goods, and 
the Defendant refuſed to deliver them, 
this is a Converſion, Brownl. Rep.17. 


If one take my Horſe and Ride him, Redelivery 
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and -after redelivers him to me; yet [I no purga- 


may have this Action againſt him, for 
this is a Converſion, and the redelivery 
is not any Bar of the Action, but only a 
mitigation of Damages, 1 Rol!s Abr..y. 
Counteſs of | Rutlands Cale. | 


tion ot the 
onver- 
fion, 


The taking ofa lawtul Diſtreſs for Rent pit. 


er Toll is not any. Canverliion. There- 
fore in ſuch Caſes plead not Guilty ; alter, 
if the Diſtreſs be not lawfully taken, 
that is a Converſion, Yelv. p. g, 10. Sal- 
ters Cale, wid. plus de ceo infra tit. Pleg- 


dings, 
E 3 JJ) 
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So Hobart in Agers Caſe. If a Man 
doth a thing allowable by the Law, as 
to Diftrain and Impound ; this is no 
-— » 2 Brownl. Rept. .5. Meſme 
Cale. | | Dy 

One takes my Goods and ſaith /they 
are his. Trover and Coverſion lies. 

Negligent keeping of what a Man 
comes :to by Trover is no Converſion, 
1 Leov..224. Walgrave* Caſe. 

As if a Man find my Garments, and 
ſuffers them to be Motheaten ; aliter, if 
he wear them, for that is a Conver- 
fion- - : 

Upon Paſturage of Cattle, Denial and 
Petainer for Paſturage Money due to the 
Vendee, is a Converſion; for he muſt 
have his Action for the Money. And is 
not like to the Caſe of an Innkeeper or 
Taylor , who detain. an Horſe or Gar- 
ment ti]l ſatisfaction, Cro. Car. 2.71. Chap- 
wan and Allen. 

_ A Diſtreſs had been taken for Dam- 
age Feſant, and the Damages demand- 
ed were tendred, being an involuntary 
Treſpaſs. A detainer after the tender 
ſhall not make one guilty of Trover and 
Converfian , coming lawfully to ' the 
Goods at ficit, per Vernon at York Aſſizes, 
Hutton p. 10. © A 


Converſion Sale tis made to a Man upon Credit, 
muſt be by Vendee promiſeth. to pay for the Goods 
at Michaelmas, and doth not. 'Trover in 


chis Caſe doth not lie. 


Con: 


in Trover and Converſion, 


Converſion muſt be a Converſion by Torr; 
and not where they agree upon a price 
and a day. But in Cre. Eliz. 254. Remis 
and Humfry's Cale, Where a Man comes 
co buy Goods and offers To /. for them, 
and the Owner agrees to accept the 
Money, whereupon the Buyer takes the 
Goods away. without Payment or Deli- 
very by the Owner ; there an A&ion of 
Treſpaſs or Trover lies, notwithſtanding 
the Bargain, 21H. 7; 6. Mod. Rep. 137. 
in Scot and Manby's Cale. 

Of Converſion ſuppoſed to be a ſecond 
time, vide.Cro. Car. 334. Swaine's Caſe, 

Trover on Bailment, and the Defen- 
dant Converts, and afcer redelivers to 
the Plaintiff ; yet this is a Converſion, 
and the Aion lies, 1 Rolls Abr., 5. L. 1, 
/ Counteſs of Salops Calc. 
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CHAP. VI. 
Of the Writ and Declaration. 


He Writ is General. 

The ac etiam is, pro Converſione & 
dij poſitione bonorum & Catallorum ipſins Quer? 
ad wvalentiam 1001. 1 Keb.5g8. 
| Where the Writ is broughe for one 
thing only , there mention is made in 
the Writ of the nature of it ; but when 
the demand is of divers things, for the 
brevity of the Writ it is de quibuſdam 
brnz & Catallis, and to expreſs the cer- 
tainty of them in the Declaration , Cyo. 
Fac. p. 209. Amias Clyſon and Prott. 

The Death of one ſhall not abate the 


Writ in Treſpaſs on the Caſe, Hern. Plead. 


102, 
Yet in Keb. 3.12.7. by the Death of one 
of the Plaintiffs the Writ is abated. 
| In this Acton you may Arreſt the 
Party upon a Common Clauſum fregit, 
and Declare in Trover, 6r Sue him to 
Outlawry : Joynt Plaintiffs bring this 
Action, and hanging the Suir, before 
Judgment one dies , this is no Cauſe to 
Arreit Judgment, 2 Bulff. 262. Springs 
Caſe. | 5 
Tho' no place of Converſion be ſhewn 
in the Writ, yet its good enough , Cro, 
Liar. 525. Whites Caſs; | | | 


af 


Fo; 


[n Trover and Converſion. 


Of Declarations. | 
"* 

I ſhall beg the Readers Patience, if I 
am a little redious under this Title ; 
I know, a Faulc in a Declaration is like 
an Error in the- firſt Concoction, hardly 
to be reified. I ſhall conſider of it 
firſt in general, and then give pertinent 
Caſes, as to the time and place of laying 
it. And after that T ſhall diſcover wherein 
a Declaration in this Ation is uncertain, 
as to Exprefiions, Words , Periphraſes , 
Anglices and the like, things which ſeem 
little, yet are of importance as may be 
underſtood by the multitude of late 
Caſes, and the ditferent Opinions of' the 
Courts ; bur by ſome Rules TI laid 
down, your Judgment in ſuch Niceties 
_ be better and more ſurely infor- 
med, 

If it be a dead thing, the Declaration 
muſt be ſaid ad walentiam; if of a live 
thing, it muſt be ſaid prerii, for to every 
thing in the Declaration there ought to 
be a value or price added. 

To'every thing the ad welentiam need 
not be added; and its aided after the Star. 
of 18 Eliz. after a Verdi. But ſome are 
of Opinion irs matter of Subſtance, wi. 
Stat. Car. 2. Cro. fac. 129. Wood and 
Smith. And ſome are of another Opinion, 
Cro. fac. 645. Bradford and Ramſ). | 
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A Man may Count either upon a de- 
wencrunt ad Manus generally, or ſpecially 
per inventionem , but the later is better, 
and more certain, per Co. 2 BulF, 213. 

He declares of the delivery of Goods 
to keep, and faith not he loſt them, yet 
irs Good. For the Converſion takes away 
the Property from him , Go. Eliz., 7581. 
Grumbleton and Grafton, 

The Writ is General , and Demands 
nothing in-certain ; it is de quibuſdam bo- 
nis. Si A. fecerit te ſecurum, &c. de quibuſ- 
dam boxis &r Catallis, This is good and 
certain 'enough , without particularizing 
them in the Writ; it is made certain by 
the Declaration, 1 Balſf. 126, 127. Pro- 
Ger and. Clifion. c 

The Decla- As the. Writ is general and demands 
ration on Nothing in certain , the Declaration on 
the Impar- the Imparlance Roll is the Original, and 
lance Roll \yy2rrant of the ſecond Declaration. In 
ginal ang *1'® Imparlance Roll he declares of a 
Warrant Feathet-bed, and afterwards he declares 
ofthe Iſſue of a Feather-bed and a_ Flock-bed , and 
Roll, entire Damages are given; the Plaintiff 
ſhall noe have Judgment. The addition of 
the Flock-bed and Damages entirely 
given is ill, Noy p. 139. Andrews. and 
Larkin. PE. 

In FT rover after Verdiq, it was moved 
in Arreſt of Judgment, that the Impar- 
lance Roll was entered, with ſpaces for 
the Potſefion and Converſion, but both 
thoſe ſpaces in the: Iſſue were filled up 
and held good , 1 Brownl. Rep. p. 9. Parker 

| verſus 


\n Trover and Converſion; 


verſus Parker. Tho! the Imparlance Roll 
cannot be amended by the Iſſue Roll, be- 
cauſe it ts the | Original. | 

But: the Declaration here was good in 
matter and ſubſtance, Hobart p. 76. Meſme 
Caſe. | 


Trover by ar etiam bille of 100 I. 
the Plaintiff encreaft 'his Declaration to 
6001. to charge the Bail. 

Per Cur. The beſt cauſe muſt be ex- 
preſt in. the Writ, and he muſt declars 
de novo, 2, Keb. 743. Tompſon and Curtis, 


Trover of a Sward , whereof the 
Plaintiff was poſfeit ut de bonis ſuis pro- 
on and that the Defendant cepir eadem 

ona. ** 

Per Cur. Its gopd enough. Tho? in 
Acion upon the. Caſe on Forgery of 
falſe Deeds, and Counts but of one 
Deed , its ill, 2 Keb. p. 188. Bird and 
Watſon. ; 


In Trover and Converſion , the Con- 
verhion is Traverſable ; therefore the 
time and place of a Converſion mult be 
ſet down in Pleadings. 


$9 


Actions and: Pleadings 


When and where the Afﬀtion of Trover and 
Converſion is to be laid, as to Time and 


Place. 


The Plaintiff ſhews he was poſſeſſed 
of the Goods 1 die Martijf, Anno 21 Fac. 
and. poſtea 2 Martij, Anno ſupraditfo the 
Defendant converted them. And the 
Action commenc?®d Termizo Paſch. and up- 
on: General Iflue . found pro Quer. it 
was moved in Arreſt of Judgment , 
That here was a Contradidtion , the 
Converſion is laid to be before the Tro- 
ver. But the Plaintiff had Judgment, for 
the 1 die Majj is idle, and it ſhall be ſuf- 
ficient to ſay poſtes Anno ſupradiffo, 2 
Rolls Rept. 4.75. Lea and Naſh. 

One declares in Trover for Goods, 
and that poſtes. ( widelicer) ſuch a day 
which was before the loſing, 8&c. yet ad- 
judged good. For the (wvidelicer) is idle. 
Cited in Sir Nich. Hall's Caſe, Cro. Fac. 
c i "his AQion. obſerve what day you 
lay che Plaintiff ro be poffeſſed , and 
what time after you lay it to be loſt, 
and what time after the Converſion 
1s. 

In Trover. The Declaration is, That 
the third day of May he was poſſeſſed of 
the Goods, and the ſame day loft them, 
and that the fourth of May Anno ſupra: 
4, they came to the Defendants _ 

| | by 


\n Trover and Converfton. 


by Trover , and that poſtea ( ſcilicet ) 1 
May Anno ſupradiff. he converted them. 
Afeer Verdi& for the Plaintiff, it was 
moved in Arreſt of Judgment, that the 


Converſion is alledged to be before the 


Trover, which cannot be, 

But per Cur. 'The poſtea convertit 15 Tuf- 
ficient, and 'the ( /cilicer) void. And int 
Ejefione firme , the like Caſe was cited, 
where the Ejetment was alledged , that 
poſtea ( ſcilicet ) ſuch a day, &c. which 
' was before the Leaſe; the (/c:licet) was 
adjudged void , and the poſted ejecit was 
good enough, Trin. 15 fac. Teſmond and 
Tohns cited in Adams and Goos's Cale, 
Cro. Jac. 96. awd Cro. Fac, 428. Teſmind 
and fobns. 

Trover and Converſion of a Bond. It 
was moved in Arreft of Judgment, be- 
cauſe he did not alledge the day nor 
place of the Converſion. Sed non allccar. 
tor the denying to deliver it upon re- 
queſt is a Converſion, and the day, yeat 
and place are thereby alledged, which 
is ſufficient, And Judgment was afhr- 
med , Cro, Car. 262. Wiiſon and Cham- 
bers. 

Judgment in Trover by Nil dicit ; and 
Exception taken to the Declaration to 
ſtay the Filing the Writ of Enquiry, b2- 
cauſe no day of Converſion was laid in 
the Declaration , and held to bs navphr, 
{ 1 Brownl, Rep. 8. 
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62 * Actions and Pleadings 


Ms fo Places. 
Vide infra Venne. 


If the place of the Coverſion in a 
Declaration be not alledged ; the Bill 
ſhall be abated, In Arreſt of Judgment, 
Cro. Eliz. 76. Hubbards Cale. 

The rime and place of the Converſion 
are to be alledged, for they are mate- 
rial, and for that they were not alledged, 
the Bill abated after Verdi, Cro. Eliz.97. 
Stranſham's Cale. 

In Trover. and Converfion the Wrie 
Juppoſed, that ſuch a day apud Alſton in 
Com. S. he was poſſeſſed, 8&c. and fo loſt 
them, and the Defendant found them 
and converted them, 8c. and in the De- 
Claration, he ſhews the ,T rover and Con- 
verſion to be at Alſton aforeſaid. 

Per Cur. In this Caſe, tho' the placs of 
the Converſion be not ſhewn in the 
Writ, yet the Writ is good enough, for 
the Poſſeſſion is ſuppoſed to be at 4lFion, 
and the Loſs Trover and Converſion -be- 
ing all conjoyned with a Copulative , 
ſhall. be intended all in one place, (wiz. ) 
at Alſton; eſpecially the Count mention- 
ing the Converſion to be at Alon, and 
Hue there tried and Verdict, Cro. Car.525. 
White and Hanby. 


The 


in Trover and Converſion. 


The Jury find the T'rover , the Re- 
queſt or Demand and refuſal, and found 
the Defendant Guilty of the Trover and 
Converſion, but they found no place 
where the Converſion was ; the Plaintiff 
ſhall never have Judgment, 2 Bulf. 312. 
Mathew and Siraiſome. 


Of Uncertainties in Declarations in reference 
to Words, Phraſes, Latin and Anglices, 
with ſome Rules. 


In Wood and Smiths Cafe, Cro. Fac. 129. 
'The Declaration is that he was poſſeſt 
De duobas Articulizs ( wocat' ) Portals, cum 
ſuſpenſis (vocar”) Hinges. 
| = de uno molendino (wvocat”) an Hand- 
mill. 

Et de una Alvedla (wocat) a Waſh: 
ing-fat. 

And de quatuor Ollis e/Eriis (vocat)) Braſs 
Pots; whereas it ought to be Ollis Abe- 
»eis , for there is not ſuch a word as 
e/Eriiss Sed non allocatur , for when it is 
added (vocar?) Brafs Pots, that is as muchr 
as to ſay, (Anglice) Braſs Pots, whick 
tho' it be not Congruous Latin , or in 
apt Words, yet its good enough, and 
the Court knows what's intended. 


Trover and Converhon was brought of 
2 Garbs, ( Anglice ) Sheafs of Corn. Its 
naught and uncertain, it ſhews not what 
Corn it was, and the (Arglice) is void ; 
an 
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and therefore is no more than Trover | 
and Converſion of ſo many Sheafs, which | 
3s altogether uncertain, and fo adjudged, 
March. Rep. 60. Hodges Caſe. | 

De 20 pieces or parcels of Wood is well 
enough, contra, of a parcel of Wares ; that 
is uncertain, 1 Keb. 502. Shepherd and 
Flogd. 

De ſeperalibus weſtimentis ad walentiam 
10 /. without an (Avzglice.) Per Car. Its 
uncertain. And Judgment was ſtayed not- 
withſtanding 15 Car. 2. c. 8. 

De Diverſis Libris is 111. Contra , of a 
Library of Books, 2 Keb.765. Elfrick and 
Afton. | 

De 3095 Toddis Lane its good. . 

So Barrellis cerviſiz, Pipis Vini, theſe 
are vocabula artis, to certifie the Court, 
1 Bulſt. 126, Profter and Clifton. 


Trover and Converſion of 6 Tunns, 
Tts incertain, and it ought to-be ſhewed 
certaihly , of what you do demand the 
quantity of 6 Tuns. Per Cur. | 

And the Councel on the other ſide 
urged, That they then fignifis no- 
thing , and ſo no Damage 1s given for 
them. But this difference was taken, 
where a thing is mentioned that doth 
fignifie nothing , there Damages cannot 
be Hr for ſuch a thing , as Oſborns 
Cate. 


Fulcrum 


in Trover and Converſion, 


, Fulcrum Let ſignifies a Bedſtead, and 
the (Anglice) which was added, { VL ) 
Curtains and Valence was a mere Addition 
and were in Engliſh, But a Tun is a 
Meaſure, and well known ſo to be; and 
ic 1s uncertain what the Plaintiff means 
by s Tunns, IVi cap. per billam Stiles Rep, 
4.82. Clark and Fitzwilliams, 


Trover .of a Ship cum Vergis & Re- 
75, not ſhewing the number, yet is 
700d. 

But de Vergis alone, without ſhewing 
the number is ill, 2 Keb, 50J. Burage and 
Killing. 

. De decern Fuwvencis (Anglicd, )Bullocks and 
Heifers, Per Cur. Its well enough with-. 
out ſaying how many ; Favercus being a 
proper word for both , and the (Anghee) 
yoid. 

But it -was agreed, de Ovibus & Matri- 
cibas is ill, for not diſtinguiſhing, 3 Keb: 
693. Price and Dawis. 

But pag. ſequent, The Court inclined it 
to be good enough. _ 

. Rmery's Caſe; of a Library and Books 
held to be good. 

De 2.6 numeris Br awinia ( Anzlice)Thrawes 
of Corn ,, well enough ;. ibid. p. 815, 830: 
Pieces of Hangings is good enough. 

So 'T rover for Hides, not ſhewing what 
Hides, and of 10 Paeces of . Timber good; 
j Keb. p. 24. Walcot and 7 apping. 
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 Frover De decem arborihus, whereas the 
Trees were Timber - 'Trees, that were 
felled, and the word Arbor properly fig- 
nifies a Tree that grows , according to 
the old verſe, Arbor dum crefcit, Lignnm 
dum creſcere neſcit. By Rolls its good e- 
nough, S:iles p.235. Popham and White. 

De uno ftato ſalis ( Anglice) a Buſhel of 
Salt. The exception was, That Sratum 
had another proper frgnification, but be- 
Cauſe it was ſhewed to the Court , that 
Statum by one Difionary. was Latin for 
a Buſhel, che Plaintiff had Judgment, 
I Brownl. Rep. p. 16. 

Trover was brought de tribus ponderi- 
bus, and the Plaintiff could nor have Judg- 
ment, becaufe this doth not figniftie any 
certain weight , Palmers Rep. 393. Law- 
rence his Cale, Latch. p. 215. in Walters 
Cale. 

Trover de 32 centenis nude plumbi ( Ang- 
lice) Lead Oar , its good. 

So de ponderibus' caſes (Anglice) Weights 
of Cheeſe, .2 Keb. 14. Dennis and Curtis. 

Trover de treſcentis (not ſaying ponde- 
ribus) or any Anglice, & duobus quarte« 
ris unius centenig Pruinorum,( Angplice ) Pruans 
its 31. 

So de duodenis fill 5 had it been de Zoo 
ponderibirs, it had been well, 99 yards panni 
Lanni, ( Anglice) Dowlas, 1 Keb. 498, 523. 
Clerk and Newman, 


Trover 


\ fn Trover and Converſlon, 
 Frover de ducentis ponderibus eeris & de 
ducentis ponderibus - Plumb. (Anglicet) Brafs 
and Lead; and there wants an { Anplice) 
for the ponderibus: And ſo uncertain what 
quantity of either ; and therefore Judg- 
ment reverſed , Stiles 227. Powel and 
Hopkins. qo cn 

De ducentis ponderibas ( Anplice) Weights, 
Medicamenti ( Anglice) Druggs, good, Sriles 
22.4. Ernly and Allen. | 

Pro ſex Abbacis ( Anglice) Shelffs (which 
are parcel of the Freehold) but its good; 
being de Bonis & Catallis. De quatucr pe- 
ciis operati ferri (Anplice) Dogs, 1s better 
than pro ſuflentaculis, which may be of 
Wood. | 

De uno inſigmi, (Anglice) Sign of the 
Croſs-keys 1s good , 2 Keb. 799. Batemans 
Caſe. 
| Frover and Converltion , decem parium 
Tegularam & Valorum , (Anglice) of ten 
pair of Curtains and Valence its good. 

Trover and Converſion for ſeveral 
things, tho? it did not appear how many 
of each ſort there were ; yet in many 
Caſes hath been held good, Siderfin p. 
445. Taylor and Wells. | 

Tho' in Waſhborns Caſe, Stiles 458 De 
11 pair of Hangings, ard attera Verdict 
held to be 1ll. 5 

Yet de 1o Load of Pezſe and Beans 
hath been adjudged good after a Verdi; 
Siderfm ibid. | 
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This Caſe in Sanders Rep.7 4. hath good 
Reaſon, (viz. In Artificial things as theſe 


_ are, there needs no other Deſcription , 


but only to name them by the uſual 
name, without ſhewing the quantity of 
the Yards or Stuff, 2 Keb, 629. 640. 
Meſme Caſe. 

De tribus parwis tenidlis ( Anglice) Rib- 
bands, Hales held this to be uncertain , 
3 Keb.153.Niller and Green. 

De pare ocreat. & calcar, ( Anglice) Boots 
atid Spurrs is good; 

So Treſpaſs de 2 Ovibas wervecibus & 
matric? is good, tho' it would be ill in a 
Replevin, 3 Keb.25 3. Hancok and Hodges. 

Trover for Stockings, and ſaith not 
whether Mens or Womens, and yet good. 

So for 2 pair of Bodies, Stiles 25. PI. 
58. Cro. Car. $37. 1 Keb. 21. Dickenſons 
Caſe. | 
De duobua Inſtrumentis ferreis, ( Anglice) 
Ploughſhares and Coulters : Per Rainsford and 
Wild, ceteris abſentibus, agreed to be un- 
certain, 3 Keb. 209, Eſto and Brown, 

De uno ferro igneo, ( Anglice) a Fire-grate, 
is good after Verdict. 

For its taken for a Rule, if there be 
no Latin word, one may be made with 
an (Anplice,) but not by general "Terms. 
As unum Inſtrumentum, ( Anglice) an Horſe 
Cloth is 111. 

So when words before an (Anglice) do 
deſcribe it particularly , as unzm Inſtru- 
mentum pro tormento (Anglice,) a Sponge for 
& Gum 15 good. 

Ds 


f 


in Trover and Convetfion, 
De Inflrumento magno de Ligno ( Anglice,) 


2 Skreen is good. 


De tribus Ornamentis pro capite ( Anglice,) 
Corfs, was ruled good. | | 

Pro Inſtrumento ferreo ( Anplice,) a Tack 
i5 good, 1 Keb. 61. 49. Smith and Warner. 

Pro duobus pullis, is not ſufficient with- 
out an Anplice, 1 Keb. 124. Ellis and 
Yarnley p. 176. 

Pro cent” wirgat texti de Serico & filis 
confett? without an (Anglice) is good ; this 
being a ſufhcient Deſcription , and being 
a new Stutf, poſlibly there is no proper 
Engliſh word for it, 1 Keb. 317. Willcox 
end Dennis. 

De uno fuſo ( Anglice,) a Spindle for the 
All, is good. 

De uno acerio pro men(a (Anglice,) a Ta: 
ble Board is good, 1 Keb.57J5. Evers ana 
Hopkn x. 

De «no pare igneorum ferreorum ( Anglice,) 
& pair of Anairons. 

De una pecia ferri (Anglice,) an Iron 
Crow is good, 1 Ke. 504. Haithwayt and 
Glaſcot. 

De duabus Menſis & Tapibis ( Anplice, ) 
two Tables and Carpets, good. 

But Trover of a Ship cum apparatu at- 
ter Verdi&, ruled nor good, 1 Keb. J90. 
Smith end Eaſon. 

De uno ſcamino planca (Anpiice,) @ 
Planck Bench, good. 

De una {alſura ( Anglice,) a Safting- 
frough 3s 11}, 1 Keb. 4.29. 
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But where the words are infignificant, 
as de ſalſura ( Anglice) a Salting-trough: 

So de? duodenis fill, no Damages ſhall be 
given for them, 1 Keb. 425, 488. Flower 
and Makew. 

De decen caſtoribus ( Anglice ) Cafter 
Hats is good, 2 Keb. 649. 

Damages ſhall be intended for that, 
thac is well expreft, 2 Keb. 346. Maſon 
and Bambridg. | 

De tribus wvitreis & menſuris (Anglice,) 
Glaſs Bottles and Meaſures good, 2 Keb. 
681. Kenion and Wells. 

De tribus ſtruibus feni(Anglice) Ricks of 
Hay, is certain enough, 2 Keb. 503. Weſt 
and Davis. 

Trover pro 4 Lebetibus (Anglice) Chal.- 
dren Carbonum (Anglice) of Coals. 

It was agreed to be uncertain, in that 
the C Anglice) cannot contain more than 
(Chaldren) which is ſignified by the Latin 
word. Sed non allecatur, but the ( Anplice) 


is void, 2 Reb. 518. Wilſon and Wood. © 


Irs taken as a Rule : Where there is no 
proper Latin for words, there words 
of no {ignification may be framed to 
expreſs them ; and they are to be ex- 


plained by an (Avrzplice.) Bur if you will 
explain ſignificant words with an (Ang- 
lice,) the ( Anglice) is void , March. Rep. 


3.16 


Trover- 


wn T7" NS ren 


fn Trover and Converfiar. 


Trover and Converſion de decem capſis 
te ciftis ( Anplice) CheFt and Coffers, ſhould 


they be diſtin& things ic would be ill, 


but the Court held them to be all one, 
Lro. Eliz. $18. Dracot and Pyor. 

De ſex capitalibus fibulatis (Anglice) 
rag Coifs, good, 1Keb.710. Whittinghams 
Cale. 


When a Man expreſſeth a thing 1n gytc. 


Engliſh Tortiouſly taken, and Engliſheth it, 
if the Latin word had not ſuch ſignifica- 
tion with the Engliſh, its not good. But 
if he declare upon a Latin word, which 
had not any perfe&t ſignification ; yet 
upon the Engliſhing of this, by which 


che meaning of the Plaintiff doth appear 


to the Court, the Plaintiff ſhall recover, 
and rhe Jury ſhall be intended to give 
Damages according to the Declaration in 
Latin, not having reſpe& to the Eng- 
itſhing. But when. there 15 a proper-La- 
tin word to expreſs the thing taken, if 
the Plaintiff declares by another word it 
is not good , per Fenner , Yelverton and 


Williams. 


Popham thought this too nice, and 
tending to the ſubverſion of divers for- 
mer Judgments. Therefore Trover de uns 
hama (Anplice,) a Crow of Iron 15 not 
good. 

Trover of divers Goods, and 4nter alis 
do uno Riſco (Anglice) a Trunk full of 


- Linnen , ad wvalent 20 l. & de una pixide 


( Anglice,) & Box full of Bands, Cuffs and 
Shirts, ad walent. 101. &c, Verdilt pro Quer. 
F 4 and 
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and entire Damages. It was moved in 
Arreſt, that Riſcus is but a Trunk only, 
and (Arglice) full of Linnen to the value 
of 20 /. is uncertain. Riſcus with an (Ang- 
lice) full of Linnen cannot be intended to 
be refered to Lininen, if it ſhould be re- 
ferred fo, its uticertain, and then Damages 
are given upon this uncertainty. And if 
it ſhould not be referred to Linnen , it 
was never intended that 2o 0, ſhould be 
for the value of the Trunk. fo 

But per Cur. it ſhall be intended Da- 
mapes ſhall be given for the Trunk only. 
&- 7ud* pro Quer, and athrmed ina Writ 
of Error, Gro. Fac. 664. Bancroft againſ# 
Coo. $ | | 
He counts that he was poſſeft of ſuch 
Goods, ſhewing what they were in /pecte, 
cum aliis implementis ad walent? 3 1. but 
exprefſeth not what they were, &- de 
faibrs. But not the number ; and intire 
Damages given, its ill , 'Cro. El/iz. 817. 
Food and Smith's Cale. bo | 
' Declaration was pro #%0 quarter grans 
( Anglice) Milncorn, 1t ſhould be quarterium, 
2. He alledged he was poſſeft de una par- 
cella piſcium (Anglice) Ling, and its not 
exprefied what parcel. And Damages be- 
ing entirely given, it was reverſt in all 
by Error, Cro. Eliz. 865. Grampwel and 
Robotham: | -- 


L ; 


Decla- 


fn Trover and Converſion. 


Declaration was pro uno pullo, intending 
a Colt, its not good. Pwllus ſignifies any 
young thing : And if an (A4rglice) had 


been added it had not made it good. For Rule. 


an (Avglice) ſhall never aid, where the 
Latin had not any colourable ſignifica- 
tion of that which is in Engliſh. As 
quoddam Inſtrumentum (Anglice) a Grids 
Iron is not good, for the Latin imports no 
ſuch thing. Otherwiſe, it ic had been 
nuoddam Inſtrumentum, ferreum Siderfin p. 
60. Ellis and Yarrow, wide p.$ 1. Willit and 
Dennis. Es 
Therefore Floid and Morgans Caſe, 
Stiles p. 327. is not Law. Where Rolls ſaid, 
quoddam Inftrumentum ferri 1s too general 
to expreſs any thing. But he is miitas 
ken. Df | 
Pro quadragint” ulnis texti de ferico &* 
pilis , withour an (Anglice) it may be 
F00d. ” 
' Declaration was de plancis pranartt , 
( Anplice ) the Planks of a Granary, Of 
Books 'in a Study is good, by the Ad- 
dition of Study , Siderfin p. 98. Maybu 
and Flower. © 7 | 
Trover for the Sticks and Balls of a 
Billiard Table. And per Car. its certain 
enough. It ſhall be intended the Sticks 
and ' Balls that belong to a Billiard 
Table , Siderfin 262, cited in Pledalls 


Trover 
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Trover for Books and Stockings good, 
Stiles 25. | 

Decem coria ( Anglice) Hides, good, Stiles 
64. Pool and Coply. 

De uno weſtigio ( Anplice) a Footftool, ill. 
Stiles 69. Robinſons Cale. 

De 5 peciis ftanms ( Anglice) Pewterdi(hes, 
Stiles p. 102, Leving and Gamble. 

Per Rolls, one may deſcribe a thing in 
a Declaration , if there be not a proper 
word to expreſs it, and if it be ſo de- 
ſcribed, that the Jury may know what is 
meant by it, its well enough, Sriles p. 
x36. Heyford and Hobſon. 

De ſex parcellis plumbi cineriy ( Anglice) 
Pewter-porringers, tho parcella be uncertain, 
yet it was held good. Had it been pecizs, 
per Hales, it had without doubt been good. 
Stiles p. 199. Graves and Drake. 

De decem doliis ſpirituum (Anglice)10 Hog- 
ſheads of Spirits, good, Stiles 22.5. 

laintiff declared, That he being poſleſt 
of theſe Goods (tribus duodenis chirotbecarum 
( Anglice) Gloves) 4. enters a Plaine in 
Land againſt B. and by Attachment At- 
raches the ſaid Goods, knowing them to 
be the Plaintiffs ac ſuch a place. Action 
lies, and tho' daodenis be ill Latin, yer 
che Declaration is good. And when ſuch 
Declaration had ill and good words , 
Damages are intended to be given for the 
_ Siderfin p. 16. Car. 2. Sanders and 
Fowret. 


In 


in Trover ann Conberſioir. 


In B.C. it is Attachiat* fuit ad reſpon- 
dend. In B.R. it is in Cuſtod. Marr' Marr? 
ec. pro eo wvideli? qd' cum. Formula Narrat? 
in Trover in B. C. Modus Intrands, 12 in 
B. R. Modus Intrandi 1 4. vid. infra. 


Trover for 2 Pieces of Cloth,'and faith 
not whether Woollen or Linnen , yet 
good, Stiles 419. Ifler and Windſor, 

Error is afligned : Becauſe he faith, 
he was poſlleſt Je 309 Cordis Ligni, and 
the Defendant Cordes pred. Ligni cepit 
without ſaying any particular Quantity : 
But now allocat. Maynard and Baſſels Caſe , 
Mor. 

Take this for a Rule: When a thing 
3s expreſſed in Latin with an (Anglice,) 
if the Latin word have no ſuch ſigni- 
fication as its Engliſhed by, its notgood ; 
but if it have no perfect ſignification nor 
elegant; yet by Engliſhing of ir ſo as 
the meaning of the Plaintitf appears to 
the Court, the Plaintiff ſhall recover, 
and the Jury ſhall be intended to give 
Damages according to the Declaration 
in Latin : Where a Latin word in a 
Declaration 1s falſly Engliſt%, the Eng- 
liſh word ſhall be adjudged void, and 
the Latin good, Pratt. Reg. 252. 

The Latin is the Declaration, and if 
more be in the (Anplice) than the Latin, 
it is void for ta have more, as the Caſe 
ſupra. MT Tr A 


De 
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De uno Riſco ( Anzlice,) a Trunk full of 


Linnen. 

Qzborns Caſe was de uno Leo. (Anglice) 
a Bed with Curtains. and Valence. And 
Damages given, aad doth not fay for the 
B:d only, yet good, 2 Rolls Rep, 254. 
Bancrofts Cale. 

But enough and too much of this : IF 
the Clerk cannor fiad a proper Latin 
word , let him Coin one, or make an 
apt deſcription. 

It ſome of *the things be only in Eng- 
JIiſh and the Latin omitted, yet Damages 
ſhall be intended only of the other things; 
otherwiſe, if the Deteadant be found 
expreſly guilty of this, and acquicted for 
the other things, Siderfin p. 263. 

_ ButI willend this with a merry Story of 
a Clerk,who was drawing a Declaration in 
T rover for ſeveral Goods,amongſt the reſt 
he meets with an Inſtrument for which 
he could not find a proper Latin word, 
but briskly goes on; and de uno Tweedle- 
Gum, Tweedelton, Tweedledum twea (Ang- 
lice) a pair of Bagpipes. And of another 
who could not readily tell what was 
Latin for a Stick. But he very logically 
concludes thus. Candela is a Candle, 
Candelabrum a Candleſtick , Ergo brum is 
Latin for a Stick ; but he that rendered 

the word Ladder by adoleſcentior was won- 
derfully cunning, becauſe he knew adole- 
ſcens lignified a Ladd. 7 


Qued 


int Trovert and Converſion. #7 

Quod quer? fuit poſſeſſ. de bonis que amiſite 
& que devenerunt ad Manus Def. per Tro- 
| wer, qui ea vendiait. Ra, Ent. 5. Dyer 121. 
Hern. 149,251. 
| Trover by a Noblemans Houskeeper 
* and Yeoman of his Wardrobe for a 
: parcel of Silks loſt ; for which the No- 
* bleman turned him out of his Service, 
' Modus Int. 14. | 

Narrat' pro Separalibus rebws, Halberi? Cor- 
flet, Pike, Sword, wid. Ent. 2.64, 265. vid. 
Browns Formul. 386, 789, 
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CHAP. VI. 
Of the Pleadings. 


A” to the Pleadings in this Action; 


they made a conſiderable Figure 
in our Law Books. And in truth their 
Pleadings were fine and curious. But of 
late times, the Courts have declared, 
That in what Cafes a Man may legally 
juſtifie, in ſuch he may plead not Guilty, 
and give the Special Matter in Evidence 3 
tho? in many Caſes a Man may and 
mult plead Specially, as you will ob- 
ſerve in the peruſal of the ſublequent 
Caſes. However , for the ſake of 
the Ingenious Student, who would be 
Joath to acquieſce in a General lflue ; 
but would dive and penetrate into the 
Reaſon of our Caſes and Preſidents, in 
rhe time of theſe illuſtrious Lawyers. 
Wray , Anderſon , Popham, Coke, &c. | 
have made a Collection of ſome Rules 
as to Pleadings and Traverſes, which 
{ am ſure will not be unacceptabie to 
them ; 
| Form del plea fer won cul. 1 Brown. 
329. - 


fn Trover and Converſſon. 


 Coloar, 


Trover de ligno. 

Bar. qd' Rex ſeiſitus de boſcis unde, &c. 
Conceſſit Def. in Tallio qui ſuccid* arbores &* 
done Colour. 

Repl. qd? quer' fuit ſeiſit* de aliis boſcis ubi 
arbores creſcebant Et Traverſ. qd arbores 
creſcebant in boſcis Def. Co. Ent. 41. 

T rover de ſcript. Colour qd" Def. perdidit 
ſeriptum qd? TJ. invenit & dcedit quer qui 
illud perdidit & qd' dewenit Defendenti, Ra. 
Ent. 209. 


General Rules and Maxims. 


If the Plea in Bar doth not anſwer the Demurrer, 


Declaration, ( as in Trover the Defen- _—_ o 
dant juſtifies for Toll which is no Con. *F=*: 


verſion,) then he that Demurs need ſhew 
no cauſe of his Demurrer, tho' the Plea 
do amount to the General Iſſue. But 
where the Bar doth anſwer the Decla- 
ration (as in Ejedment or Trepaſs) the 
Defendant Pleads his Freehold and gives 
no Colour, or otherwiſe Pleads infor- 
mally ; in this caſe the Demurrer muſt 
be Special, ſhewing the Cauſe, Triz. 18. 
Car, 2. Skevington and Reynolds Cale. 


ofa) 
Rule. 
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It is a good Rule in Juſtications. He 
which will make a Special Juſtification, 
ought to make it of ſuch a thing which 
is not juſtifiable ro be done, unleſs for 
ſome Special Cauſe. Otherwiſe, it will 
amount to the General Iſſue, vid. infra. 

If he which Pleads in Bar is preſcribed 
to a certain time, he ought to ſhew che 
day of his A& certainly : If one juſtifie 
for Common between Lammas and Can- 
I:maſs, he ought to ſhew certainly the 
time of his ufing it, ſo az it may ap- 
pear to be done within the time. So he 
who juſtifies by Liceriſe, Warrant or Au- 
thority, ought always to ſhew the time 
certain of his juſtification, Plowd. Com. 
2 3. b. Colthirſt and Bejuſhin, 

But by Tw1i/den, There is no Plea inTra- 
ver, but a Releaſe, or not Guilty, every 
Special Plea in Juſtification being Tan- 
tamount, 1 Kev. 305. Devees Caſe. | 

Defendant Pleads in Bar of the Action 
and Intitles himſelf by a Trover in Low- 
dong without making any anſwer to the 
Property alledged. in the Plaintiff ; 
and without any Traverſe , its ill. No 
colour will ſerve in this Action , but he 
ought to have Travefit ab/que hoc, That 
they were the proper Goods of the Plain- 
tiff, 2 Bulft. p. 134. Holman and Karwith, 

And the Caſs of White and Price ad- 
judged there : The Defendant by his 
Plea intitles himſelf to the Goods by a 
Sale of them to him made by, &c. and 
makes no anſwer to che Plaintitts Property 
| and 


in Trover any Converſion, 
and Poſſeſſion, that he was poſſeſt of them 
as of his proper Goods: And in the Ex- 
chequer-chambey ruled to be ill.  - 
4 to repugnancy in time, vid. Decla- 
ration ſupra. | SO 
The Converſion was ſuppoſed to be 
the 10th of. Sepr. 4.0 Eliz. Andthe Defen- 
dant faich, he found them the 20 of Sepr. 
40 Eliz, and converted them the 107h of 
Sept, which is incurable, Cro. Eliz. 764. 
Pipot and Sympſons Cale. | 


In Treſpaſs Colour of Poſſeſſion piveri Diverſity. 


by the Defendant 'to the Plaintiff ſuffi- 
teth, becauſe the Declaration is general 
upon a ſuppoſal, withqut any title pur in 
certairi, and for thar it is ſufficient to an- 
ſwer a ſuppoſal with a Colour of Poflef- 
Gon oily. But in A&ions of Trover, and 
in all other 'Acions where the Plaintiff 
makes title ro the thing demanded, or to 
a thing for which he demands Datnages ; 
there the Defendant ought ro make a 
better Title to himſelf, and to Traverſe 
the Title of . the Plaintiff, or elſe to con- 
fels and avoid it; Yelv. p. 174. Prieſtlies 
Caſe, 
As in Trover of Goods; the Defendant 
makes Title to them by. Title Paramorint, 
and that he delivered them to the Plain: 
tiff to keep, by which the Plaintiff was 
poſlefled, and that the Detendant, as was 
lawtul for him, took them as his own 
Goods. Adjudged no Plea, becauſe he 
only anſwers the Title of che Plaintiff 
with a colour of Polleflion ; but doth not 
G confels 
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Demurres. 


Outlawry 
pleaded. 


Actions and Pleadings. 
confeſs and avoid , nor 'Traverſe the 
Title of the Plaintiff to the Goods, bur 
gives colour of Poſleflion without Right 
or Property. ; 

If the Defendant admits a Property in 
the Plaintiff, he may plead any Special 
Matter to O«ſt him of it, or to juſtifies what 
he hath done, and if there be no De- 
murrer with Cauſe ſhewn, that ic amounts 
to the general Iflue, it is for him, 3 Co. 
485. Comins and Boyer. Defendant pleads a 
Sale by a Stranger in a Market overt, 
Plaintiff Demurrs generally ; adjudged 
for the Defendant, that cauſe ought to 
ſhewed. rene 

After a General Imparlance one can- 
not plead an Outlawry , in Bar to an 
Action of Freſpaſs or Caſe; but it. muft 
be pleaded in Abatement, except he be 
Outlawed after the laft Continuance; for 
you ſhall plead nothing in Bar but whac 
goeth to the Action. Now the Damages 
in Treſpaſs, or the Caſe, are not for- 
feited by the. Outlawry, becauſe of the 
uncertainty, I Brownl, 4%. 


Pleadings. 


in Trover and Converſion; 


Pleadings, 


That Pleas amount to the General Tiſhe. 
And where the General Iſſue muſt be 


When there. is matter of Law pleaded 
that is not proper for a Jury, then tho? it 
amount to not Guilty, or the General 
Iſue, yet there cannot for that cauſe be 
a Demurrer ro the Plea, becauſe it would 
perplex the Jury. A Releaſe is a Bar in 
Law, yet may be given in Evidence : It 
may be pleaded: without giving any for- 
mal Colour , becauſe it implies, that the 
Plaintiff might have his Action elſe, and 
the Defendant need not intruſt a Jary 
with a matter of Law, but refer it ro the 
Conſideration of the Court. In Treſpals 
for taking away Goods, the Defendant 
pleads, he bought them in Market overt ; 
this is a good Plea, becauſe it acknow- 
ledgeth that the Plaintiff hath a good 
cauſe of Action , if it had not been fot 
the Properties being by A@ of Law al- 
tered and veſted in the Defendant; and & 
Diſcharge in Law from the Action, is 
moſt natural and proper to lay before the 
Court, and repreſent it as a Matter of 
Law, and not leave it to the Laygents 
to enquire of. 
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The Caſe of Reckwook and Feaſar, Co. 
EI. 262, ſeems not to be Law: now, The 
Defendant pleaded long time before the 


Converhon, ſuppoſed to be, F._S. was © 


poſſeſt of the Goods (as of his own Goods 
at B. int Norfolk) and that he before the 
Converſion ſuppoſed, did 5 caſually loſe 
them, and they came to the Hands of 
F. P. by Trover; who gave them to 
the Plaintiff, who loſt them in Londen ; 
and the Defendant foirid them, and he 
afterwards converted them to his own 
uſe by the command of the ſaid F. S. 
The Queſtion was, Whether this amount- 
ed to the General Iſſue. Per Cur. its a 
200d Plea, for it confeſſeth the Property 
and Poſſeflion in the Plaintiff, againſt all 
but the lawful Owner : And the Book 
adds, Coke deviſed -this Plea to alter the 
Tryal, but the Law is fince then altered;or 
at leaſt the Opinion of our later Judges. 


However, it might have been demurred 


tO, 


Trover for divers Loads of Corn: 
Defendant pleads and intitles himſelf to 
them as Tithes ſevered. Plaintiff De- 
murred Specially, becauſe the Plea a- 
mounts but to not Guilty. Judgments pro 
Duer, For this Action comprehends Title 
in it, and therefore this Plea not allow- 
ed, Cro. Car. 157. Lynnet and Wood. 

2 Bulft. p. 204, 205. 


T rover 


in Trover and Converſion, 8 


| - Trover and Converſion for eight Hez- Diſtreſs 
fers. -Defendant pleads a Rent Charge _ 
granted to B. his Executors and Aſſigns ; 
| . and hedied Inteſtate, and F. Adminiſtred, 
| and the Defendant as Servant to F. di- 
{trained them for Arrears, &c. and put 
them in a Pound overt, which is the Con- 
verſion. The Plaintiff Demurrs, the Plea is 
not good, for he hath not confeſſed any 
Converſion, for in the Pound the Beaſts 
| were in the Cuſtody of the Law. And 
ſo it amounts to the General Iſſue, Noy p. 
* 46. Salter and Butler. 
Defendant pleads , That he diſtrained 
them for a Rent charge, abſque hoc that 
he converted them, its ill. For its no 
Converſion at all, and ſo amounts to 
the General Iflue, MH. 9 Fac. B.R. Davies 
” and Kman. 
Diitreſs for Damage Feſant amounts 
to the General Iſſue, Cro, Eliz. 4.33. Aſ= 
cue and Sanderſon, So for Toll , Hob. 


I 


One pleaded a Plea that amounts to 
not Guiley. And it - was doubted by the 
Court, whether they ſhould compel che 
Defendant to plead not Guilty, or award 
a Writ of Enquiry, - But it was reſolved, 
a Writ of Enquiry ſhould be awarded. 
Cre. 7ac.319. Auftin and Auftin.\.” 
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' The Form of a Demurrer, for not ton- 
diing the General Iſſus, 


Et quod placitum. pred. tendit ad Genera- 
lem exiturn. ſolummida &r quod Generalis 
exits placitari debuit- : = 


The Plaintiff declares, That the Defen- 
dant found: his; Goods, and delivered them 
to perſons unknown, Non. deliberavit modo 
&: forma. is no Plea, but he ought to plead 
or. cul. for a Tort is ſuppoſed, 1 Leon. 222. 
Bro, AB. ſur.Cale: 109, od. Rep. in. Scot and 
HManbies Cale. = 

Its.no Plea, to ſay: that the Plaintiff was 
not poſleſt of theſe Goods as of his pro- 
per. Goods; but he ought to plead not 
Guilty to, the Miſdemeanor , and give 
in Evidence, - that they were not the 
Goods of the Plaintiff, x Leon. 222. in 
Vandrinck aud; Archers Cale. | 
Upon, Sale to perſons unknown, the 
Defendant pleads nom wendidit: mado & for- 
ma, & hoc. paratus,&c, it amounts. to the 
general Iſue, Dyer 12t. Anderſc 1. 20. 
Lord Monteagles Caſe, 
The Defendant being Sheriff juſtifies 
by a Fieri fac. ( which amounts to not. 

Guilty,) fo the Defendant juſtifies as 
Damage Felant; for in neither of theſe 
Caſes is any. Converſion confeſt. So a 
Tryerle aliter -vel aljo modo, Cro.Eliz 4.4.2. 
"IHE fr on Aſcue 


fn Trover and Tonvetfſon. 
SI[cne werſus Sanderſon, and p. 4.35. Dee 


werſus Bacon, 

'Frover. by Executor, Defendant pleads 
the Teſtator died Inteftate, and that Ad- 
miniftration was committed to A. whe 
ſold the : Goods to the Defendant. Per 
Cur. On Demurrer this amounts to the 
general Iſfue. So in caſe of Money deti- 
vered as a Pledge, 1 Keb.318. Tarling anll 
Dalton. 


Trover for an Horſe. The Defendant 
pleads he was a Commen Innkeerper, and 
he took the Horſe to Livery at Rack and 
Manger, and the Horſe died in his Cu- 
ftody. This Plea is not good, for it 
amounts but to not Guilty, 1 Rofl. Rep. 22. 
Ilhittacre &- Collet. 

Trover by a Citizen of Colchefter, a- 
gainſt the Toll of the Citizens of Lox- 
dox for taking his Goods. The Defendant 
pleads nz cul. Special Verdict, and the 
Citizens of London proved by divers Re- 
cords and Entries in their Books, that the 
Citizens of Colcheſter have paid Toll. The 
Queſtion was, Whether this be good Evi- 
dence on the Iflue ron cul. or whether it 
ought to be pleaded Specially. 

And per Cur. This is not like a General 
Action of Treſpaſs, for there he oughe 
t0 plead' ſpecially the Cuſtom for Toll : 
But in this Aion every thing which proves 
zbe Converſion Legal, may be given m Evi 
dence upon the General Iſſue , Jones Reps. 
2.40. 
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The City of Colcheſter againſt the City 


of London. © 
Its no Plea to ſay the Plaintiff was not 
poſleſſed ut de bonis proprizs; but he muſt 
plead not Guilty to the Miſdemeanour, 
and give the other Matter 'in Evidence, 
3 H.8. and Br, Aion ſur be Caſe. *' © 
The Defendant pleads, the Plaintiff did 
gage the Goods to him for 10 + and that 
he detained the Goods for 10 JU. 'its no 
Plea, he ought to plead not Guilty, and 
ive this Matter in Evidence. For the 
Aion doth ſuppoſe a wrong which the 
Defendant ought to anſwer , Mod. Rep. 


I 38.4 Ed. 6. Aftion ſur le Caſe, 115. 


 Troyer of certain Loads of Corn. The 
Defendant pleads, That: before the Con- 
verſion he was ſeiſed of certain Lands 
called, &c. and that the Corn where: 
of, &c. was there growing: and that he 
did ſever it, by force of which he' was 
poſſeſſed, and the ſame -caſually: loſt , 
and that the-ſame came to the Hands of 
che Plaintiff, and the Plaintiff caſually 
loſt the ſame , and that the ſame came 
to the Hands of- the Defendant at #. 
and he did convert the ſame proat ez. 
hene Licuit, ec. the Plaintiff Demurrs. 
Per Cur. its not good, and amounts but 
to the general Iflue ; for the Defendant 
pleads he took his own. Goods, which is 
not any an{wer to the Plaintiff, vid. 22 
£4. 2. 18. and then he doth not ſay, he 
as itifed at the time of the om 
| Eo Pp an 


\n Trover and Converſion; 


Ind then ir might be he had ſevered the 
Plaintiffs Corn which was material. 

Bur as to the firſt exception, The Coure 
ex officio, ought to cauſe the general Iſſue 
to be entred, and the Plaintiff oughtn not 
tro Demur upon it, 1 Leor p. 175. Ward 
and Blunt. | | 


Trover for a Mare. The Defendant 
pleads, that after 'the Trover alledged, 
he redelivered the Mare to the Plaintiff 
ſuch a day, which he accepred. The Plain- 
tf Demurrs Specially, becauſe it amount- 
ed to the general Iſſue. Judgment pro 
Quer. 2, Keb. 4.05, 437. Denny and Terr), 
Its a good Rule which is laid down in 
1 Roll, Rep.p. 1. Hill and Hawkes Cale, 


39 


as to Juſtifications.' He which will make Rubs: 


uſe of a Special *Fuſtification, ought to make 
it of ſnch a thing, which is not juſtifiable to 


be doney unleſs for ſome Special Cauſe. Other- 


wiſe, it will amount to the general Iſſue. 

As in Treſpaſs for Timber, the De- 
fendant ſaith, That a Stranger was poſ- 
ſeſt and gave this to him 3 abſque hoc, 
that he was culpable to the Plainciff; this 


was naught, and but the general Iſſue. 
© Soin Trover, for this Rule ſhould be 


well obſerved. The Defendant pleads the 
taking at Z. by Force of a Cuſtom, which 
amounts to a gift in Law, and afterwards 
juſtifies the Converſion at D. Fhis is no 


more than not Guilty ; for it is as much. 


as if he had ſaid, that an Eftranger gave 
them to him at-L, by force of which he 
. OR | \- .con- 
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converted them at D. This is but 4 
Converſon of his own Goods, and there- 
fore amounts but to not Guilty. 

Sheriff in Trover brought. againſt him 


_ juſtifies F. S. recovered againlt the Plain- 


tiff 4001, and he took the Goods in Ex- 
excution, &c. He ought to plead os cu). 
vid. Cro. Eliz. 433. Aſcue and Sanders. 

In Trover the Title of the Plaintiff 
ought to be expreſly anſwered; and the 
giving of Colour of Poſteflion to the 
Plaintiff without Right or Property is not 
good, The Defendant pleads, that F. S. 
oave the Goods to him, and that he loſt 
them, and the Goods came to the Hands 
of F. S. who gave them to the Plaintiff 
who loſt them , and they came to the 
Defendants Hands, this Plea is not good : 
For he doth not confeſs and avoid, or 
Traverſe the Title of the Plaintiff al- 
ledged. Alter in Treſpaſs ,. Telv. p. 174- 
Preſtly werſns White. 

In Trover the: Defendant makes Title 
to the Goods Paramount , and that he 
delivered them to the Plaintiff to keep, 
by which the Plaintiff was poſleſt, and 
the Defendant took them as his Goods 
praut et bene licuit. Its no Plea, becauſe it 
anſwers only the Title of the Plaintiff 
with. a Colour of Poſſeſſion. 
| The Defendant pleads, that long time 
before the loling, one C. was polſleſſed 
thereof, ut de bonis ſuis propriis, and ſold 
them toche Defendant , who before any 
notice that they were the Goods of the 
hers | Plaintiff, 


in Trover and Coitberflon. 


Plaintiff, and before any requeſt, ſold 
them to perfons unknown. This is not a 
good Plea; he confefleth the Converſion, 
(viz.) the Sale, but hath nat conveyed to 
himfelf a ſufficient Title to: the Goods, 
by which. he might juftifie the Conver- 
fon; for the Plaintiff declares of a Cons 
verſion of his own Goods; the Defendant 
juſtiftes , becauſe the Property of the 
Goods was in a Stranger who ſells, &c. 
which cannot be'a good Title to him 
without a Traverſe ; except he faith, he 
had bought them in Market overt. Quare 
if, the Sale of the Goods be a Converſion, 
I —_ P. 223. Vandrinck and Archers 
Cale. 


Trover and Converſion laid apud ca- 
ftrum. Eborum, The Defendant pleads a. 
Fair at D. in Com. D. and the Lord hath 
Toll there and fo a Diſtreſs, which is the 
ſame- Converſion, ab/que hoc that he was 
Guilty. apud caffrum- Eborum aut alihi with- 
in the County of Y. Hl Plea. For here he 
hath not only a lawful cauſe to rake the 
Cow, butt: as: lawful a cauſe to detain it 
againſt demand, as a Diſtreſs till Toll 
be paid ; yer he- denies not the Plaintiffs 
Property, nor-doth any thing againſt it, 
nor- anſwers. to-the: Point of the Action, 
Hob. p.187: Huttow p. to. Agard and Liſle, 
That: ought to be traverſed, or elſe con- 
felled and avoided. 


of 


gt 


Actions and Pleadings 


Of Traverſes. 


The Defendant in his Special Plea, 
muſt either confeſs and avoid , or elſe 
Traverſe the Title of the Plaintifl, vid. 
znfra. | 

The Converſion is Traverſable, for it 
is the ſubſtance of the-Action. For if one 
Finds and doth not convert them , no 
Action lies, Cro. Eliz. 97. Stranſhams's 
Cale. 

But in Ie Lon.247.Ward and Blunt”; Cale, 
Generally the Converhon is never Tra- 
verſable, except in Special Matter. As A. 
lends Money to B. and B. delivers a thing 
in Pawn; here the: Converſion is Tra- 
verſable. The Defendant pleads, The 
Money was delivered to him to keep till 
A. and B. were agreed who ſhould have 
it, and that 4. and B. were. not agreed, 
abſque hoc, that he conyerted, &c. ſo in 
2 Bulſt. 307. 2 Leon. 94. 


Trover-of an Horſe, and ſelling him, 
and converting the Money to his own 
uſe. The Defendant confefleth it was the 
Plaintiffs Horſe, and that one F.C. found 
and delivered him to the Defendant to 
reſtore upon requeſt ; whereupon ke re- 
delivered him to the ſaid F.C. before the 
Action brought, abſque hoc that he ſold 
him, and converted the Money to his 
own uſe. And it was Demurred, becauſe 
| - SR. he 


{1 Trover and Converſion. 
| he could not Traverſe the Converſion. 


But per Cur” it may well be traveſed : But, 


in regard he hath here traverſed the Con- 
yerſion of the Money to his own uſe, 
which is not materially alledged in the 
Declaration , but is ſuperfluous; and by 
his Traverſe hath made it ro be part of 
the Iſſue, the Traverſe is therefore ill in 
that point. And the Demurrer being up- 
on the Traverſe , it was adjudged pro 
QOuerente , Cro. Eliz. 554. Kinnerſley and 
Bernard. The Property is not Traverſable, 
nor the knowing 1 Leon. 222, 22, 189. 

Traverſe not good , becauſe he doth 
| not confeſs any Converſion, Cr. Eliz. 4.3, 
E 435. Dee and Bacon. 
| Trover and Converſion to. his own uſe, 
per venditionem quibuſdam hominibus ignote. 
The Defendant pleaded, The Goods were 
bailed to him to bail over to f. S. to 
whom he had delivered them, abſque boe 
that he did convert. them to his own 
uſe,per venditionem hominibas ignctzs, this is 
not Travyerſable : For ' the converſion to 
his own uſe is the ground and cauſe of 
the Aftion, and not the the ſelling of 
them, 2 Leon. p.1 3. Anonym. Caſe. 

Matter in Law is not Traverſable. 

Trover of 2 Ton of Wine. The De- 
fendant pleaded, by grant from the King, 
and juſtifies as chief Butler for Prifage; and 
that he tookand converted them to the uſe 
of King. Exception taken was, The De- 
tendant doth not Traverſe the Conver- 
ſion ſuppoſed by the Plaintiff, for chat 


15 
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Actions and Pleadings : 
is a Converſion in the Defendant himſelf, 
and he juſtifies a Converſion co the uſe of 
the King, which is another OConverſion. 

But. per Car. the dewener ad 2anxs,. and 
intermedling with the 2 'Tuns is confeſt 
by - the Defendant to be to the uſe of the 
King ; and this is matter in Law upon the 
Plea in Bar, which is for the Court to judge | 
upon, and ſhall not be traverſed. And if 
the ſeiſure to the Rings uſe is not Jawful, | 
then the Defendant ſhall be adjudged 
himſelf to be Guilty of the Converſion ; 
becauſe he hath confeft an intermedling 
with the Goods, Tely. þ. 199, 200. Ken: 
nicot and Bogan. 


Traverſe of the. Place. 


When Aa Juſtification arifſeth upon a 


Sale, then I need to Traverſe no more 


than the place alledged, and not go to the 
whole County. Aliter in a tranſitory 
Treſpaſs, as for Battery, taking of Goods, 
&c. and then the whole County muſt be 
traverſed, Brownl. Rep. 17. 

. Thz whole Court was of Opinion, 
That Localthings ſhall not be made Tran- 
fitory, by laying the Action in a Foreign 
Shire, as for Corn growing in one Shire, 
and an Action of Frover brought in an- 


ther, 1 Brownl. Rep. 35. 


Trover 


Trover and Converſion of certain Veſ- 
ſels of Cyder in Londov. The Defendant 
faith , The Plaintiff delivered them ac 
London to be ſpent in Dewon, by force 
whereof he converted them in Dewor, 
abſque hic that he converted .them in 
Londen. Demurrer. Per Car. the Plea is 
not good, becauſe the juſtification is noc 


Local but Tranſitory. The Defendane 


had alſo pleaded, they were to be deli 
vered to him, to be converted in Dewon; 
and alledgeth no placeſof the delivery, 
I Rolls Rep. 396. Phillips and Weekes. 

The Matter of the Converſion might 
alſo well have - been given in Evi- 


dence in London. A like Caſe to this 


is inthe ſame Report and Page, Buſh and 
Luxborough. 

Troyer of certain Oaks in Exeter. The 
Defendant conveys the Property before 
the Converſion to the Marqueſs of 7#. 
and pleads, that by . force of his com- 
mand he took them in K. in Dewvoz, ab- 
ſque hoc that he converted them in Exeter. 
This Plea is not good, for its all one with 
the Caſe above, and amounts to a not 
Guilty. And this juſtification is not Local, 
but might have been juſtified in Exerer , 
And when the Fuſtification is not ' Local, be 
ſhall not Trawer/e the place. Alſo he doch 
not anſwer the Plaintiffs Property ; tor 
perhaps theſe were the Goods of the 
Marqueſs before, and yet the Plaintitfs 
Trees at the time of the Converſion. 
Judgment pro Quer, 


fn Trover any Converſton; 9 


Tr0- | 


Sy 
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Trover and Converſion: laid” at- one 
place, The Defendant juſtifies che 'Tr6- 
ver at the- ſame place, and the Conver- 
fion at another place, without traverſing 
the place where the Trover and Conver- 
fion was laid. And good; tho? it be nei- 
ther confeſſed nor avoided, nor traverſed, 
Tc is true, in-the former Books it was a 
Queſtion , but now a Man - may not 
Traverſe the .County.; unleſs it be upon 
a Special Juſtification in another place, 
by Reaſon of his Office or ſuch like, 
1 Rolls Rep.44. Hill and Hawkes, + 
In Trover the Defendant pleads Bail. 
ment of the Goods to him, to redelivet 
to another in another County , ( the 
Plailtiff having declared of a Bailment in 
London, and a Converſion in London) he 
pleaded Bailment to redeliver. ro: another 
in the County of Oxon, which he had done; 
ab[que hoc, that he converted the: ſame ar 
London , aut alib* extra Comit? Oxon, The 
difference in our Books is, where one doth 


juſtifie in another County ; and ſhews a 


ſpecial cauſe of Juſtification , as by Rea- 
fon of a Special Warrant of a Juftice of 
Peace in a Special place; there ſuch a 
Traverſe may. be taken ; but where the 
thing is meerly Perſonal and Tranſitory 
as this is; aliter, 2 Bulf. 209. Phillips and 
Weeks. 


CHAP, 


\n Trover and Converſion, 


CHAP. VII. 


Of Special Pleas. As by Sale in Market 
Owert, Impignoration, Diſtreſſes, Waifs, 
Eftrays, Recovery en auter Action, Re 
leaſe, Licenſe, Stat. of Limitations,&c. 
as alſo of the Replication De injuria 
ſua propria, &c. 


By Sale in Mrket Overt. 


JT "He Defendan Pleads, 'Thet Londes is 

an antient City , and that within 
the ſame every day is a Market for all 
Goods, to be fold in every part of this 
City in every open Shop, every day be- 
ſides Sundays and Feſtivals, between Sun- 
riſing and Sun-ſetting, ſo as one of the 
Contractors be a Freeman. And that he 
being a Freeman luch a day, &c. boughe 
theſe Goods in open Shop, &c. and fo 
juſtified the Converſion. Per Cir. the Plea 
is not good: For the Cuſtom 1s top gene- 
ral, that every Freeman might buy all 
manner of Wares in every Shop, for 
then a Scrivener mjghe buy Plate in his 
own Shop,which he cannot do, Cre. Zac, 
6<,9, Taylor and Chambers, 

The Defendant juſtifies by Sale ici open 
Market; its no Plea, becauſe it amounts 
to the general Illue, Cro. Fac. 165. Fohns 
and Williams Calz, | 
H And 
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And fo the Cuſtom of London was plead- 
ed, that the Property ſhould be altered 
by Sale in a Shop. It was over-ruled no 


| Plea, becauſe it. amounts to the general 


Iſſue , I Roll. Rep. 397. Row and Tompſon; 
and Croke cited Ward and Blunts Caſe, to be 
adjudged, wid. Co. Ent. Harway and Ter- 
rivgham, 45 Eliz. Rtt. 59. 


Defendant pleads /z Cuſtom per Marker 
Overt London. PI.Rep.qd.Conwertit de injuria 
ſua propria, & traverſe le ſale per eſtrang' tie] 
jour. Def. demur* fpecial” ad replicar” & pro 
cauſa monſtrat quod Quer* Traverſes le jour 
de Sale, quands le Sale eft ſolement traverfa- 


ble, Hern. pl. 251, 252. H. 2 Jac. Rot. 


O6. 
: Trover pro Temia ( Anglice) Norwich 
Lace, Fuſtif. per emption in Civitai? L. in 
aperta Shopa Def. 1 Brown. 387. 

Pro emption' in aperto mercatu in villa de 
D.1 Browng389g. 

Per Conſuet* de Market Overt, Tompſ.62. 
69. 6. 234. 

Similis Bar Relax per maintenance Demur” 
& traverſe le Sale tempore diet, Demur® Fern 
252. 

Pled'emption'in aperto mercatu apudCivitat” 
Weſt" Et fic oftendit mercatum & preſcrip- 
rronem. Repl.per maintenance del Count & Tra- 
verſe del Plea, Robinſons Entries 4.4.8,9. 

Placitat qa? emebat in aperto mercatu 
apud Kingiton ſuper Thames. Repl. de 1nju- 
ria ſua propria. Kejoynd” per maintenance del 
Plea, & Tjjue ſuperinde, Rob: Ent, 4.50. 


Trever 


in Trover and Converſion. 


Trover pro Plzte per Attorney {ſur Atach- 
ment del Previledge. Def. Pleads Sale in 
London, &c. Repl. al un part dil Bar qd 
Def. de ſon Tort convert” le Plate a ſon uſe 
Demeſne & Traverſe le Sale per le Stranger 
:8el jour, Demur® ſpecial, quia Ia empiio &f 
non le Sale eſt Traverſable, Rob. Entries 
2.4, 25». "E ; 

If I Defendant (in Treſpaſs) Pleads 
vendition in Market Overt; this is good 
without. giving Colour ;. tho' he faith, 
a Stranger was poſleſt of theſe as of his 
proper Goods, (contrary to Ed. 4,5, 6.} 
10 Rep. go. Liferds Caſe, 1 Roll. Rep. 273. 
Biſſe and Tyler. 


Treſpaſs for taking away his Cattle- 


The Defendant pleads, he bought them 


in Market Overt. Demurrer , Becauſe the 
Defendant doth not ſay what day the 
Market was kept, nor whether it were 
out of Lent, according to the Patent. Per 
Car. This ought to have been averred in 
the Plea, Stiles Rep. 113. Marſhal and 


Porter. 


In Trover for an Horſe, the Caſe on 
Special Verdi& was, B. had his Horſe 
taken Tortiouſly from him, and it was ſold 


in Smithfield by one who enters his name 


in the Toll-book, and was not known to 
him that kept the Book ; and T. C. was 
entred as Voucher, where there was no 


ſuch in rerum natura, and the fale wasto 


S. who ſold him to the Defendant: And 
Judgment pro Quer' for the Statute of 
| H 72 38 
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31 Eliz.c.12. extends to Horſes not Stoller 
as well as Stollen. But the Clauſe of Re: 
demption in the Statute extends to Horſes 
Stollen and to no other. Now in this Caſe 
the property is not altered, becauſe the 
courfe prefcribed by the Statute is not 
obſerved, in as much as no Youcher was 
in rerum natura, Jones Rep. 163. Barker 
and Redding. wk Df 

Trover tor a Gelding. The Cafe was, 
one P. Stole a Gelding fiom the Plainciff, 
and fold him to the Defendant in open 
Market, by the name of Lzfer, and it 
was entred fo in the Tollbook that Lifter 
fold him. The Queſtion was, if this al- 
teration of his name ſhall make alteration 
of the Property , altho” the ſale was in 
open Market. Windbam and Rhodes held 
this no good Sale to Bar the Plaintiff; and 
grounded their Opinion on Stat. 2 and 3. 
P. and M. c. 7. which provides, that no 
property of Stolen Goods ſhall be altered, 
unleſs the Name and Sirname of the 
Parties to -the ſame, are written in the 
'Follbook. By others the Plea need not 
be fpecial, Owen 27. Gibbs Cale. 

Sale Pleaded in Market Overt. Excep- 
fion was taken, that it is not fſaid Toll 
was paid. By Hutton, divers places are 
where no Toll is paid upon Sale in Mar- 
ket, and yet the Property is changed, and 
Judgment accordingly, Hetly p. 49. 


Sale 


in Trover and Cotiverfion, 


Sale in Market by Cuſtom in Loxdon 


well pleaded, Winch Et. 1og. 


Repl. qd' Def. invenit bona prout in Count, 


e* puis delivered eux al dit RT. qui per covin 
int? Iny & Def. vendidit ea Def. Rej. per 
Traverſe del covin - iſſue ſuperinde. 

Bar. qd" B. poſſeſſionat de Equa wendidit 


eam Defendenti in aperto mercatu. Repl. 9d? 


B. poſſeſfronar de equa wendidit eam querenti, 
& Traverſe, Ra. Entries 675. Vet. En- 
tries 100.” | 

Bar. 94? proprietas Eque fuit Def. quouſ- 
que fuit capt per Malefefores ignotos , & 
guae prſtea venit ad Manus querentis extra cu- 
Jus poſſeſionem Def. illam cepit. Repl. qa? 
gquer” emebat eam in aperto mercatu &* ſolvit 
tolneturm pro eadem ballivo Ville, Up. B. 
FT. 

ON quer deltberavit Spadonem cuidam 
B. ad wendend* proillo, B. wendidit Def. 
(fi placeret Def.) & dedit Licentiam Def. ad 
proband” per equitation” 3 Mille paſſuum , 
x: Brown. 387. 

De bonis cowverſis & wenditis. Bar. qd 
201 wendidit bona, Dyer 121. 


TOI 
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Bar by Sale. 


Trover de Anuulo juftificat” by lawful 
buying of this, and open Sale of this again, 
and Traverſe the Sciens of the Property to 
be ih the Plaintiff, Rob. Ent. p. 30. 

' £4 quer? wvendidit Def. Repl. non vendidit, 
Ra. Enr. 675. b. BE | 

The Defendant pleads before the Tro- 
ver ſuppoſed, one A. was poſſeſſed of the 
faid Goods as of his proper Goods, and 
fold them to the Defendant, and that he 
had not any notice, that the ſaid Goods 
were the -Goads of the Plaintiff. Upon 

emurrer; the Plea is not good, for the 
Plaintiff may chooſe to have his Action 
a24inſt the firft finder, or any other which 
gers the Goods after by Sale , Gift or 
Traver. By WHindbam, the Defendant 
may Traverſe the Property of the Goods 
in the Plaintiff, 1 Leon. p. 89. Galliard and 
Archer”, p. 22.1. Vandrinks Cale, for part 
of the Goods, the ſame Plea as before 
for * the reſidue, he was always ready to 
deliver them to the Plaintiff, and yet is, 
As to the firſt, There is nothing in the 


Plea Material or Traverſable, for all the 


Plea may be true, and yer the Defendant 
not Guilty: As to the other Plea its clearly 
1], He is ready*to-deliver, Ergo he hath 


ot converted, 1 Leon.p. 222. 223. 


Where 


a 


< 


in Trover and Converſion. x03 


Where a Juſtification in Trover ariſeth 
upon a Sale, there needs no Traverſe of 
any more than the place alledged, and nor 
the whole County , Vide Prins ſub tit. 
Traverſe. 


By Impignoration. 


Defendant pleads the Delivery -of the 
Goods as a Pledge. Its not good, it a- 
mounts to the general iſſue, 1 Reb, 24.8. 
Brown and Martin, 4. Ed. 6. Br. A&#1on ſur 
Caſe 113. lis doubted there, whether he 
ought to plead not Guilty, and give the 
eſpecial matter in Evidence. There 13-an 
Anonymus Caſe in 1 Leon, 247. 

Trover of a Bag of Money. Defendant 
pleads, the Bag of Money was delivered 
ro him as a Pawn to keep, till A. and B. 
were agreed which of them ſhould have 
it , and that they were not yet agreed 
ab[que boc, that he converted it to his own | 
uſe. By Wray general Converſion is not Converſion 
Traverſable, but upon ſuch ſpecial mat- _ 
cer as here. Trover tor one guilt Bowl. De- 
tendant pleads, ic was pawned to him by 
the Plaintiff for Money lent, and that he 
kept it as a Pledge ,for that the ſame Mony 
is not paid. The Converſion is craverſable, 

Hern. plead. 177. Hil. 13 Tac, Rot. 3597. 
Bro. Adion ſur Caſc, PI.113. 


H 4 Simile 
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Simile And that he is ready to deliver 
the Bowl upon payment of the Money. 
Plaintiff replies, and maintains his Decla- 
fation, and Traverſeth the Pawning. The 
Defendant maintains his Bar, and iſſue 
fur le Traverſe, Hern, Pl. 209. M.11. Fac. 
Ret. 529. Goldsborough. © | 

De Cypho argent? gd” ſuit impignorat” ei per 
quer. pro 405. cum intereſſe, Herts. 177. 

Simil. Bar. Repl. per maintenance de Plea 
zer Inpignoration, Rob. Ent. p. 4.3. | 


Attachment Pleaded. 


Defendant pleads, That before the Tro- 
yer F.S. was poſſeſſed and indebted to 
the Defendant , who by the Cuftom of 
Briffel Attach't it ih the Hands of F. S. 
Plaintiff replies, That he was poſlefſt at 
the time of "the Plaint, and ever after, 
abſque boc that F. S. was ever poſleſt. 
Defendant Demurrs, becauſe the Repli- 
cation was at large. Judgment pro Quer. 
i Reb, 211. Hawksworth and Jordan. 


\n Trover and Converſion. 


Per Diſtreſs. 


Trover for taking his Cattle by way of 
Diſtreſs, and ſelling them by Warrant 
from the Commitſfoners of Sewers. De- 
fendant pleads all the fpecial matter by 
way of Juſtification ; gaod Exceptions 
were taken to the Plea, which wid. S:iles 
I2, 13. Whitly and Facet. 

Defendant Pleads , he took them as 
Bailiff of the King, for Diſtreſſes upon a 
plaint in Curia manerij, and ſold them : 
Its no Plea, upon a Di/tringas the Cattle 
ſhall not be fold , eſpecially in a Court 
Baron, altho' it were the Kings Court, 
Cro. Fac. 255. Yelv. 194. Gomerſall and 
 Medpate. 

Defendant juſtifies by Diſtreſs for Rent, 
Cro. Eliz, gol. Salter and Butler, wid. ſupra 
tit. Traverſe. 


Bar 94d diſtrixit bona in meſſuag pro red- 
ditu inſolut? ſur dimiſ. inde quer? qui Tequi- 
ſrout bona diftria ei liberari q4* Def. recuſa- 
' wit niſs ſolveret redditum. Et traver{, qd" eſt 
Cul? aliter, 3 Brown, 483- 


Actions and Pleadings 


By Eftray. 


Trover and Converſion of a Cow apud 
C. Defendant pleaded , that the Queen 
was ſeiſed in Fee of ſuch a Manner, and 
Jemiſed it, and all Eſtrays therein to 7. 
C. for Life, and conveys it by mean Con- 
veyances to himſelf, and that their Cow 
came rhither as an Eſtray z whereupon he 
ſeiſed her, and cauſed her to be proclaim- 
ed in two Market Towns next adjoyning. 
And the Plaintiff claimed Property, and 
refuſed to pay for her Feeding, and there- 
upon he denied to deliver the Cow. And 
rraverſeth , that he is guilty of the Con- 
verſion apudS. It was thereupon demurred. 

1, Becauſe he alledged not the Letters 
Patents. | 

2. Becauſe he alledged not that the Pro- 
clamations were made in the Pariſh 
Church. 

3. Becauſe he traverſeth the Vill. And 
it was adjudged, pro quer?, Cro. Eliz, 716. 
Brownl. and Lambert. 

Trover de 2, bobus. Bar qd bcves wener? in 
maner” Defendentis, in quo ipſe ” preſcript? 
habuit extrahur” Unus bos moriebatur de _ 


mitate, & Def. Proclamat alt” 2 diebas 
mercator', Oc. Repl. qd" 1 bos obiit per ni- 
mium laborem,& Travers qd' obiit de infirmi- 
tate, & qd” Def. convertit alterum bowem, & 
Traverſe qd" Proclamabat 2 diebus mercator?, 
Co, Ent. 4.0, - 


By 


{n Trover and Converſion. 


By Warver. 


In Trover for Goods. Defendant juſti- 
fies as Servant to the Sheriff of Middleſex, 
becauſe the Plaintiff had ſtollen theſe 
Goods, and carried them to D. in the 
County of Middleſex ; at which place the 
Defendant ſeiſed them, ut boxa Waviata. 
Its an il] Plea : He oughe to have alledged, 
that the Felon waiyedthem, Cro.El;z,611, 
Davis Cale. 


In Trover for 2o Sheep. Defendant 
pleads, The Queen was ſeiſed of the Man- 
nor of N. and that malefattores ignot” ſtole 
theſe Sheep from the Plaintitf, and brought 
them within the ſame Mannor, and there 
waved them. Whereupon the Defendant 
as the Queens Baylitf ſeiſed them to the 
Queens uſe, which is the ſame Trover 
and Converſion 3 upon Demurrer the 
Plea was held not good, for the Conver- 
ſon was not anſwered. It ought to be 
alledged,thac theFelon fled,tor that he was 
in fear to be apprehendeds, and for that 
cauſe waved them; for if a Felon car- 
ries away Goods, which he ſtole within 
2 Mannor, and leave them there and 
then flies, . the Goods are not waved, 
Cro. Eliz. 693. Co. 5 Rep. 109. Foxlies's 
Caie, | | 


In 
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In Trover for an Horſe. The Defendant 
juſtifies per bona Waviata oy Patent, not 
ſhewing it forth , nor ſhewing that any 
Felony was comitted, which per Cur. he 
ought to do, 1 Ktb. 509, Queen s Coll. 
Caſe. : 


By Command. 


In Trover of two Load of Fitches : 
Defendant juſtifies by Command of two, 
who had the Freehold , Popham 205. 
Sparrow and Sherwood. 


Bar by Releaſe. 


Executor brought Trover of Goods. 
The Defendant pleads, the ſame Execu- 
tor had releaſed to him. The Plaintiff 
replies, he was within Age at the time of 
making the Releaſe. Per Cariam, the Re- 
leaſe is no Bar, 5 Rep. 27. I1Cro. 49. Mor. 
146.1 Anderſ 177. 3 Cro.171. 1 Roll, 730. 
Raſſells Caſs, there was no Conſideration 
alledged for the Releaſe; it ſhall not bind 
the Executor, for then it ſhould be a 
Devaſiavit. 

Trover by Executor, for Cattle loſt in 
the Life 8f the Teftator. Defendant con- 
feſleth the Count , but further pleads, a 
Releaſe of the Tefſtator. Relpication, that 
it is not the Deed of Teſtator, Hern. Pled. 
123. Tris. 12 Fac. Rot. 643.Brown, Bar. per 
Relaxationem 1 Brown. 387. 

Bar 


in Trover and Converſion, 


Bar by Licence. 


One juſtifies the ſame day by Licence, 

yet he ought to take a Traverſe , Siderfiw 
fe 234. Elljots Caſe. 
It the Defendant pleadsnot Guilty, and 
gives the Licence in Evidence, this Evi- 
dence maintains not the Iflue, 25 #. 8. 
Brokk 81. Plowd. 14. a. 

Quod Licentiavit un” eftrang* impignorare 
Bona & Catalla proſecuritate ſoluc'onis denar? 
ſuperinde mutnat. Repl, quod nem Liceniiavit 
modo & forma, Tomp|.6 1. 


Bar by Recovery in other Aft ion. 


To an Action of Trover, or Debt on 
Bond, it is a good Plea, to ſay there is 
another Action depending in the Courts 
of Weftminffer for the ſame matter ; buc 
that there 1s an Action in' an inferior 


Court is not a good Plea, unlefs Judg- 


ment be given, 5 Rep. 61. So in Action of 
Treſpaſs. ' 


Note, A diverſity, where the Demand 
and Recovery is of a thing certain, and 
where of a thing uncertain, as in Tro- 
ver for certain Goods in particular, 
The Defendant pleads, that the Plaintiff 
had brought ſuch Action againſt F. S. for 


the ſame Goods before this Action brought, 
in 
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in which Suit he ſo far proſecuted F.S6, 
that he had Judgment and Execution a- 
gainſt him; and avers, that the Goods 
comprehended in both Actions are the 
ſame Goods ; its a good plea. If two are 
obliged in 100 /. joyntly and ſeverally to 
F.S. there Recovery and Execution a- 
gainſt one is no Bar againſt the other, 
for Execution is not any latisfaftion of 
the 1001. demanded. - But where Trel- 
paſs is made by two, which reſts only in 
Damages, and the Plaintiff Recovers a- 
gainſt one, and had Execution, there this 
is a good Bar againſt the other. Nay, the 
very Judgment is a ſufficient Bar, for 
tranſit in rem judicatam, and the thing un- 
certain 1s now made certain; and they 
ſhall never refort to demand the uncer- 
tainty again, Yelv. 67. Brown and Wotton, 
Cro. Fac. 73. Meſme Caſe, 3 Leon 122. 
1 Leon. 19. Leadalls Caſe. 


Defendant pleads, the Plaintiff had ano- 
ther Action upon the Caſe depending in 
B.R. for the lame Trover, and the con- 
verſion of the ſame Goods, and proſecutes 
this Suit hanging the other , Judgment of 
the Bill. Per Car. The Bill ſhall abate, 
but this muſt be underſtood atrer Count 
made, which reduceth the things to cer- 
cainty in Treſpaſs: But in Trover be it 
by Writ or Bail, jt is as certain there as 
an Action of Treſpaſs after Count made: 
But in Treſpaſs it is parcel of the plea to 


lay 


.”- GWM FTY' * =” W as hd 


\n Trover and Converſion, 


fay, thac the Plaintiff declared, 5 Rep. 6r. 
Sparries Cale. 


If the Plaintiff be barred in Decinue, 
he ſhall be barred in an Action on the 
Caſe. So in Treſpaſs, per Coke 2 Bulſt, 312. 
in Iſaack and Clarks Cale. 

If Baylee of Goods bring Trover or 
Treſpaſs, and Baylor brings another 
Acion of 'Trover or Treſpaſs; he which 
firſt Recovers ſhall cf## the other of his 
Action, and it ſhall be a good Bar to the 
other, 2 Rolls Abr. 569. 5 H. 4 2. 


In Trover, Defendant pleads another 
Action by the Plaintiff, and others for 
the ſame matter which 1s yet depending. 
Plaintiff replies, that the others (wviz.) P. 
and H. are Dead. Defendant Demurrs, 
becauſe in Trover the Action 1s not a- 
bated by Death, but Treſpaſs. Sed Curia 
contra, that by death of any Plaintiff its 
actually abated. Contra, of one Defendant; 
but in Cafe. of Execution the Survivor 
may hold on the Action, and a Reſp. 
ouſter awarded, 3 Keb. 127. Dakers and 
Dunkin. 


Trover and Converſion of an Ox, 
Io of Fune 38 Eliz. Detendant pleads, 
that at another time, (wiz.) 26 Eliz. in B. 
R. the Plaintiffs and a fourth perſon who 
1s now dead, brought Treſpaſs againſt F. 
S. and two others of an Ox in 35 Elis. 
to which the Pefendant appeared and 
juſtified 
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juſtified as an Herriot, Upon which Bar 
the Plaintiff demutrred, and adjudged a- 
gainſt them , and pleaded all the Record 
1a certain; and avers, that the Plaintiff 
in the ſaid Action, and in this Action are 
one and the ſame,and ſo the Ox, &c. and 
that the taking in this and the other 
Action be all one, &c. Walſmly and King (- 
m1] held the Bar to be good, becauſe up- 
on the firſt Judgment upon Demurrer, 
the property of the Ox was admitted in 
the Defendant ; therefore the Plaintiffs 
ſhall not have this new Action without 
new Cauſe.And he is privy to the Treſpaſs 
and may well plead it, tho' he be a Stran- 
ger to the Record. And ſo the Court con- 
ceived, if jr be intended for one and the 
ſameCauſe,that he might well take advant- 
age thereof. IgE 4 and Glazvile con- 
ceived it no good Bar,for a Bar in a wrong 
Aion brought, is not any Bar where a 
right Action is brought; As where one 
delivers Goods to keep, and brings Tel: 
paſs againſt the Baylee for theſe Goods, 
and be barred by Verdict or Demurrer, 
that ſhall not be a Bar to him in bring- 
ing Detinue or Acount, Cre. Elz. 667. 
Sir Humfry Ferrers, & al” werſus Arden. 
Vide Ceo Caſe, Co. 6. Rep. 7. and in Win- 
ches Ent. 

Defendant pleads ; that an Adion of 
Treſpaſs was brought for the ſame Sheep 
and 2d Damages ; that the ſaid taking. 
and driving the Sheep, for which the Re- 
covery in Treipaſs was had; and the 
£0n- 


in Trover and Converſſoti, 
converſion in this Action was all one, 
and that the faid Judgment is yet in force. 
Plaintiff Replies, And confeſſeth the 
Action and Recovery for 2d. for the 
taking and driving ;- but ſaith, that the 
{aid 2d. was not afſeſſed for the value of 
the faid Sheep, and the Converfion : And 
per Cur. the Replication is good, for the 
Damages ſhall be intended to be given 
for the taking and driving ; for other- 
wiſe, the Plaintiff ſhould loſe his property 
in the Sheep, and have: bur 2d, for them, 
Cro. Car.35. Lacon and Bernard. 


Count pro Bove. Def. pleads Fudgment pro 
coders Bove in B. R.iz Tranſ. ſur D mur 
Ver{ms quer. que eſt bar perpetual verſ. Plain- 
if, Winch. Ent. 6%. Demur inde. 

Trover werſus umn Attorny del C, B. 
pur Barbits. Al part now cut: Al reſs- 
due Def. pleads artre Atltion in Bar & 
Recovery ſur ceo, Repl. Quer. conſeſs Is Reco- 
wery en le bar, mes ouſter dit, que les Da- 
mages aſſeſſe pur ceo ne fuer” aſſeſs pur le 
value des Barbits neque pur te Converſion. Ks 
outer dit que le Def. > wvendition ad con- 
verted eux a ſon uſe demeſne, & Traverſes 


le identity del Count &* del Ation pleaded en 
bar. Quoad Converſion des Barbits Demur? 
ſpecial eo qd? placitum illud ponit in alterius 
| de recordo & mm Lege ad exit. per patriam tri- 

and, Winch. Ent. p. 99, 100, 101, &c. 
Lacon and Bernargs Cate, Co. Entr, 39, 


45. 


By 
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By Execution. By Proceſs del Ley. 


Trover and Converſion of Goods apad 
D. ini Com. N. Defendant ſaith, he reco- 
vered a Debt of 201. in B. R. againſt the 
Plaintiff, and thereupon had a Fieri fac. 
directed to the Sheriff of York, who apad 
IV. in Com. Eborum ſeiſed theſe Goods, 
and delivered them unto him in fatisfa- 
ion of this Execution , and fo juftifies 
the Converſion. Its an ill plea. 

Fir ſt, Becauſe he ſhews not where the 
B. R. was at the time of the Recovery. 

Secondly, The Trover and Converſion 
is ſuppoſed to be in Com.” N. and he juſtt- 
fies in Com. Eborum without Traverſing,&c. 

Thirdly, The Sheriff upon a Writ of 
Fieri fac* cannot deliver the Defendants 
Goods to'the Plaintiff in ſatisfaftion of 
his Debt, Cro. Eliz. 504. Tompſon and 


_ Clark. 


Trovey pro Incude (Anglice) a Smiths An- 
wil. Bar per ju#tificat. per Bajliff Cur. Baron 
gue levied ceo &f appraiſed & wendidit. modus 
Int. p. 4.0. vide /e record infra, 

Fuſtification in Trover ſur Stat. Staple 
& Extent & Liberate ſuperinde placitat' ad 
Largum, Rob. Ent. 451. 


Bi 


in Trover and Converſion, 


Bar by the Statute of Limitations. 


An Adion of Trover is within ths 
Statute of Limitations of 21 Fac. 
Defendant pleads the Statute of Limi- 
tations. Plaintiff Replies, The Defendane 
tranſported the Ship into 7. 10 Martij 
Ig Fac. and there fold the ſame; and the 
Defendant remained in partibus Tranſma- 
rinis uſque primum Maij primo Carols, and 
then he retorned, whereupon 1o Offobr. 
50 Caroli. apud L. they required him to 
deliver the ſaid Ship, &c. which he refu- 
ſed. Per Cur. It ſhall be intended, that 
the ſaid Goods came a lecond time to the 
Defendants Hands, and then the Plaintiff 
required the delivery of them, and that 
after he converted them; and this is 2 
new Converſion and a new Cauſe of 
Action , Cro. Car. 245. 333. Swaine and 
Stephens, Tones 252, It the Defendant re- 
main beyond Sea, it ſeems: that the 
Slaintiff is not barred by the Starute. 
Statute of Limitations pleaded ar large, 
Tompſ. 6 1. vid, Preſident infr6. : 
W. brought Treſpaſs by original Writ. 
Defendant pleads the Statute of Limita- 
tions. Plaintiff Replies, he took out an 
original Writ , within the time limited 
by the Statute. Er bor paratus, &c. Deften- 
dant Demurrs, becauſe he ſhews not what 
Writ he ſued forth. Per Cur. He need 
not, it the Writ, be not good he may 
[32 have 
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have a Writ of Error. But the Conclu- 
ſion is not good, for they have tied up 
the Defendant, that he cannot rejoyn, 
Stiles 329,401. Whitebeads Caſe. 

But by Rolls, the ſetting forth the ori- 
ginal by the Defendant, and to conclude 
he is not Guilty, within ſix years, from 
that time, is not good. He ought to plead 
not Guilty within fix years before the 
original ſued forth, #61. 

In Trover the Defendant pleads the 
Statute of Limitations. Plaintiff Replies, 
He took out a Latitat ſuch a Term a- 
gainſt the Defendant for the Cauſe now 
depending, which was the time limited 
by the Statate, Defendant Demurrs, be- 
cauſe its uncertain; he faith, he took our 
a Latitat ſuch a Term, and doth not ſhew 
| What day .of the Term he took it our, 

Per Roll, they ought to have ſhewed the 
Teſte of the Latitat ; for the time is ma- 
terial in this Caſe, And they might have 
made it certain by pleading it ſpecially, 
Stiles 128. Coles and Sibſey. . 

This Plea by the Statute is Gocd, <h$ 
he doth not fhew the continuances of his 
Proceedings ; eſpecially upon appearance, 
Stiles Rep. 379. Whiteheads Cale, and pag. 
4->I, 402, 403. 2 Keb. 188. 230. Brown 
and Tripp. | 

Plaintiff Replies, and ſets forth a Wrie 
againſt the Defendant ; but it doth not 
appear there are Continuances down, tilt 
the bringing this Action, yet good, 2 Keb. 
188, 23% 

Plea 


{n Trover and Converſion, 


Plea by Title of Tithes. 


Cro, Eliz. 769. Pigot and Simpſon. 

Trover far two Loads of Fitches. De- 
fendant juſtifies by a Leaſe of Tiches Latch 
p. 8. 176,184. Bellamy and Balthorp. 


By Demiſe. 


Bar per Demiſe dun Colledg. pur ans a Iuy, 
&* que biens fuer. linques en ceo & agreed 
que le Def. poit uſer eux juſque fine de Terme 
& ſi les biens ſerront ſpoyles, donque a payer les 
ſum que un H. adjugeroit & que 11 ad ad- 
judged le walue al 5 5. que Def. offer @ payer 
al Plaintiff, Winch, Ent. 31, 3%. 


Plea by Cuſtom. Vide Market-Overt. 


By the Cuſtom of Lichfield, to Elect 
a Bell-man , which ought to repair the 
Street of the Market place, and to cleanſe 
it, and that he ſhall have of every Buſhel 
there brought to ſell,ane pint of Wheat,&c. 
and juſtifies. This is good , becauſe the 
Cuſtom is doubtful, therefore a good Bar. 
Otherwiſe, this Plea amounts to the Ge- 
neral Iſſue, Trim. 12 Car. B, R. Hill and 
Hawks Cale. 


LE 2 Defen- 
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Defendant juſtifies the Converſion of the 
Horſe by the Cuſtom of England, that if 
an Horſe be ſent inro any Common Inn, 
and the Inkeeper be nor paid for his 
Meat, he may by Apprifers appriſe the 
Horſe and fell him, Herr. pled. 162. 24.5. 
Tac. Rot. 1814. Brownley and Surrey, Ro 
binſons Ent. 26. 


Specialis juFtificat. placitat®per Conſuetud.Ci- 
witat. Weſtin. & Curie ibid. tent. Et quod 
guer. Attachiatus fuit ad comparend. in ea- 
dem Cur. per Lapides in Narratione content. 
qu: per defalt? Domino forisfa#. fuer. & deli 
berat. fuer. Defendenti ad ſabvo cuſtodiend. 
Rib. Ent. 447. | - 


In Trover, after Verdi, and before the 
Gay in Bank, Defendant pleads, that the 
Plaintiff who brought the Action as Ad- 
miniſtrator of F. S. being cited in the 
Court Chriſtian , had fer debitam juris 
 formam the Letters. revoked, and Admini- 
ſtration committed to another. Per Cur. 
its no Plea, The Defendant ſhall be only 
aided by Audita Querela. And not by Plea, 
no more than in the Cafe of a Releaſe, 
Yelv. p. 125. Ket werſ. Life. Pn 


Trover pro Equo. Def. juftifies come Bayliff 
dun Colledge pur un Waife infra Manerium 
Collerij © Et les Letters Patent nemy fueront 
troduced in Court. Ergo Plea male, © Vid. Ent. 
Þ. $, 9. fur Pemur. - 


Plea 


in Trover and Converfſon. 


Pleaby Arbutrament or Accord. 


In Actions where only Damages are to 
be recovered, Arbitrament or. Accord is a 


good Plea. 
By Outlawry. 


Outlawry may be. pleaded in Bar, in 
Actions of Debt, Treſpaſs or T rover, be- 


cauſe by the Outlawry the Debt and Note. 


Goods are forfeited to the King, but in 
Tranſ. quare Clauſum fregit, and Actions on 
the Caſs,it can only be pleadey in Abate- 
ment. 

Outlawry is a good Bar in this Action, 
3 Leon. 205. Markams Caſe, and pleaded 
aſter Imparlance, 3 Leon.205. Meſme Cale. 


By Officers. 


If an Action be brought againſt a Ju- Note. 


ſtice of Peace, Major or Bayliff of a Cor- 
poration, Headborough, Conſtables, Ti- 
thingman or Colle&tor of Subſides , for 
any thing done, by reaſon of their ſever- 
al Offices ; both they and all their affi- 
ſtants may plead the General Ifſue, and 
yet give the Special Matter in Evidence. 
And if ths Verdict paſs for the Defen- 
dant, or the Plaintiff be Non-/uzr, the De- 
fendant ſhall have double Coſts. 21 Fac. 
c. 123. confirms this Statute, and compre- 
hends Churchwardens and Overſeers of 


the Poor. 
I 4 Tho 
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The AQion brought againſt any of the 
ſaid Officers, ſhall be laid in the County 
where the Fact was committed, and not | 
elſewhere. __T 


Bar by Wager. 


Trover often Angels. Defendant pleads, 
that there was a Wager between the Plain- 
tiff and one C. concerning the quantity 
of yards of Velvet in a Cloak : And the 
Plainrift and C, each of them, delivered. 
into his Hands ten Angels, and each of 
them agreed, that it there were ten yards, 
&c. that then C. ſhould have them, and. 
if not the Plaintiff; and alledgeth i faFo, 
that upon meaſuring of the Cloak it was 
found, that there were ten yards of Vel- 
vet (therein. Whereupon , he delivered 
them to C. que eſt eadem Converſio. 

' Gawdy held the Plea to be good, for the 
meaſitring was the fitteſt way to try it. 

i Fenner and Popham contra, "That the Plea 
was not good; for it. may be the meaſit- 
ring was: falſe, and therefore he ought to 
have averred :i» fa&o, that there were ten 
yards, and-that it was fo found upon the 
meaſuring thereof”: But it was but Evi- 
dence, and 'when he delivered it accor- 
ding ro-the intene' of the Bargain, it is 
not any Converſion, Cre. Eliz. p. 870. Le- 
deſham and Lubran , and Judgmint theve- 
fore:pronme 7 3% 02597 - 


Plea 


\n Crover and Eonverlion; 


Pea "to the Futiſdifion of the Court. 
Vide Venue. 


Trover pro Cimba. Defendant pleads, Li- 
feras patentes Dom. Admiral. & TFuriſdiiti- 
onem Curie Admiralitatis & qd quer. non re- 
quiſiuit limbam infra Annum & diem Repl. 
qd. Cimba fuit requiſit. infra Annum & 
diem. Repl. qd. Cimba non requiſita fuit infra 
Annum & diem , & Iſſue ſur nonclaime, 
Robinſons Entries, 44.5 , 446, 457. Midd. 
ihis Boat was Floatſome upon the Thames. 

' Pleas by Executors, wid. ſupra, tit. 
AF ions brought by and again#t Executors. 


Replication. 


Where de injuria ſua propria 15 a good 
Plea or not. 
 Trover of 'Frees. Defendant pleads, 
Queen 4. was ſeiſed in Fee of the Man- 
nor of D. in Com. $, where thoſe Trees 
were growing , and granted it to the 
Defendant in Tail. Whereby he was ſeiſed 
thereof ; and that F.S. cut the ſaid Trees 
and granted them to the Plaintiff, who 
Lopt them, and the Defendant found and 
converted them. Plaintiff Replies, de 5n- 
juria ſua propria ab/que tali Cauſa. The Re- 
plication is ill, for de imjuria ſua propria 1s 
not any Plea, where the Defendant makes 
Juſtification by claiming an Intereſt - 
Dn S ene 
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the Freehold to himſelf : But where one 
claims not any Intereſt , but juſtifies by 
Cammand or Authoriry derived from 
another, it is otherwiſe ; and a Repleader 
was awarded. 


in Trover and Converſion. 


CHA P. IX. 
Venue, or where to Lay the Aftion. 


Tranſitory Attions may be tried out of the 
County. 


Y Dodderige and Sir fames Ley. In 
B the beginning of Adtions on the 
Caſe upon Trover, when they aroſe up- 
on the Cauſe of Realty, as Services, Hat- 
riots, &c. they were brought in Foreign 
Counties, where the Trover was ſuppo- 
ſed ; bur when the Miſchief was ſpied, 
that this was a common means to draw 
Tryals of Freehold into Foreign Counties; 
by all the Jnſtices of England this was 
agreed, that it was not fufferable, and 
this 15 now the Common Law, 2 Rolls 
Rep. 456. | 

In Trover and Converſion, the Plaintiff 
alledgeth the Converſion to be made in 
Middleſex, (of twenty Quartes of Corn) 
if the Title of Land where the Corn 
grew will come in Queſtion, (as the De- 
 ftendant may by his' Plea make it) then 
the Plaintiff muſt lay the Action in the 
County where the Corn grew ; But when 
a Suit (as this Cale was) commenceth by 
Original Writ in the Kings Bench, and 
not Bill, ic may be laid in any Ceunty 
where the Plaintiff pleaſeth, and the 
Court may not compel him to — 
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But yet the Judges agreed the Caſe afore- 
ſaid, 2 Rolls Rep. 14 or 141. Floid and 
Bethold. 

It is ſaid in Minſhal and Starkies Caſe, 
unleſs the Trover be for profits of Land, 
the Ation ought to be tried where it is 
brought, 2 Keb. 1358. 

The great queſtion in Ropers and Dones 
Caſe was, Whether Trover being a Tran- 
ſitory Action, ariſing within the County 
Palatine, may be tried out of it, The 
Authority of Co. 4, ”_ 213. was Cited as 
expreſs in the point, (viz.) That for Tran- 
fitory things, tho' in truth they were. 
emergent within the County Palatine ; 
yet by the General Rule of Law, the 
Plaintiff may alledge theſe to be done in 
any County where he will : And the De- 
fendanc cannot plead to thg Juriſdiction 
of the Caurt , that they were done, &c. 
in the County Palatine. But if the Plain- 
citf ſuppoſe the Tranſitory Cauſe of Action 
to be in the County Palatine, that may 
be pleaded; to the Juriſdition. Other- 
wile of things Local. Per Rolls, The Rea- 
ſon why Tranſitory Actions may be laid 
in any. County is, becauſe otherwiſe Juſtice 
might fail, for the party may do a fact 
in one County, and then remove to ano- 
ther; ſo here the party may do wrong 
in the County Palatine, and then go our 
of it to avoid juſtice. But it went off 
upon the pleading which was naught, for 

it appears not whether the Cuſtom ex- 


tends to- Hellzyatoy where the Trover was, 
becauſe 


in Trover and Converſion. 


becauſe it appears not whether Yellington 
lye within the County Palatine of Cheſter 
or not, Sriles p. 331. 


Trover and Converſion for Jewels, The 
Trover was laid to be in Kent, but the 
offering the Goods to ſell, being the Con- 
verſion of them, was in London. It may be 
Jaid and tried in Ken: or London, as the 
Plaintiff will bring his Action, Stiles p. 
15. Earlof MancheFter againſs Mrs. Sam- 
ford, Co, 7.Rep. 1 Bullwers Cale. 


Trover for 4000 Lemons apud Ward. 
de All-[aints in Briflow, and Converſion of 
them in the ſame Pariſh. The Yenire fac? 
was in Priſffow, and not de Warda de All- 
{aints in Briftow, which was the place of 
the Converſion, and fo moſt certain, and 
this was afligned for Error. But per Cur. 
its well, and cannot be otherwiſe, for a 
Ward in a City is as an Hundred in a 
County, and thereof there never ſhall be 
any Venue, Bur its otherwiſe , where a 
Fact is ſuppoſed to be done at ſuch a 
Pariſh, in ſuch a Ward in a City, there 
the Venue ſhall be of the Pariſh, Cro. Car. 
164. Adams verſus Hilkes. 

In the Yenire it was, ideo praceptum fuit 
with an, &c. and ſo not certain, where 
the Venue ifſued, it was Error, Siiles p.195. 
Batsford and Yates. | 
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Trcover brought in the time of Queen 
Elizabeth, and the Parties then at Iflue, 
and Yenire fac. retorned, Aﬀerwards in K, 
F. time an Habeas Corpora was awarded 


.. with a Tale, which recited quod habeat 


Corpora Turator. ſummonit in Curia nuper 
Regine. And becauſe the Jurors were 
never ſaid to be ſummoned in Cur. Regine, 
(for the Yenire fac. was the firſt Proceſs, 
which is not any Summons.) It was held 
to be Error, nor aided by the Statutes ; 
this Proceſs cannot warrant this Tales as 
it ovght to do, Cro. Fac. p. 89. Sir Fran- 
cis Knowles werſus Beckingſhaw. 

In Trover the Venue was de Vicineto de 
Civitat. Coventry, Its good. For fo are all 
the Preſidents of Cities except Lenrdon, 
and no mention is made of the Pariſh or 
Ward. So it is de Vicineto Eborum. :Now, 
Sarum, &c. Cro. Fac. p. 307. Cliſon and 
Profer. 

Iflue was upon Sale made by Covin at 
P. in Com. H. and the Trover was laid 
there, Burt the Defendant pleads, Bar- |} 
gain and Sale at K. in Com. H. in Marker, 
The Plaintiff replies, they were Stol: 
from him at P. in Com. H. Its well tried 
in H. wid. Cro. Fac. 510. Harding ani 
Sheerman. But I think the Caſs is mil- 
reported there, 

If there are two Cauſes of Ation in 
the Declaration, ( wiz.) One ih one 
County, and the other ih another County, 
and ther Affidavit is of cauſe of Action 
(if any be) in otte of them ; yet this 
| ſhall 


fn Trover and Converſion. 


ſhall not exclude the Plaintiff of his Ele- 
&ion : As in Trover; If the Defendanc 
becomes poſſeſſed in R. and he bought 
the Goods and fold them in London, and 
the Plaintiff brings Action in Lenders ; 
here upon a common Afidavit for Kent, 
the Venire ſhall not be removed frotn 
London, Siderfin p. 405. Swaine's Cale. 


Afﬀidavict to change a Venue in Trover. 


 Def.in hac Narratione nominatus prefitit 
Sacramentum ſuum quod Converſio bonorums 
& catallorum predifloruam in Narratione 
pradifa fieri ſuppoſu* mentienat* ſi que per 
1p/um fat. fuer. eadem fatt. fuer. in Comit. 
Hunt. & non in Londow nec alibi extra Co 
mit. Hunt, 
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CHAP. X. 
Of Evidence, Tue, Tryal, 


Tpon Not guilty, what may or muſt be gives 
in Evidence. And what Evidence ſhall be 
good or not. 


Pon Not guilty in Trover, The De- 
fendant may give in Evidence , 
that the Goods were pawned to him for 
rod. or that he diſtrained then for Rent; 
or Damage Feſant, or that as Sheriff he 
levied them in Execution ,. or that he 
took them as Tithes ſevered, Cro.Car.1 57. 
Cro. Eliz.435. Hob. 187. 
Citizens in Lowdon gave in Evidence, 
their Cuſtom was to take Toll, Fores. 
p-240. | 
Upon the General flue, the Defen. 
dant may give any thing in Evidence ; 
which proves the Plaintiff hath no Catſe 
of Action , or which doth Entitle the 
Defendant to the thing in Queſtion. Bur 
if he have cauſe of juſtification (eſpecially 
in Treſpaſs) or excuſe it mult be pleaded. 
As in Detinue. So in Battery, Treſpaſs; 
Waſt, 1 Inſt. 283. 
On Not guilty, the Defendant gave in 
Evidence a ſeiſure for Goods Foreign 
bought and Foreign ſold by the Cuſtom 
of Lynn. Per Hales it 1s good, Norfolk, 
Summer Aſſizes 1668. Harwich and Tweles. 
| In 


fn Crover and Converſion, 


- In this Action every thing which proves 
the Converſion Legal, may be given.in 
Evidence upon the General. Iflue , Zones 
Rep. 240. City of ColcheSter werſus City of 
London. , Ee” Ce | 
. In Trover the matter of an Eftray may 
be pleaded ſpecially, or given in Evidence 
on Not guilty. os 
If the Defendant to an Adtion of Tro- 
ver pleads Not guilty , the Plaintiff muſt 
prove the Property.in the Goods. _. _ 
. If there be actual taking of the Gogds 
given in Evidence , there. needs no de- 
mand to be proved, Sizerfin p. 264. Bruen 
and Roe vid. ſupra. | ve-0 _ 3 
, If the Count be of 'Trover,. and the 
Jury find. upon . Bailment, yet its good. 
For the Converſion is. the point of the 
Action, 12 Fac. B. R. Ifack and Clark, . 
In Trover-and Converſion; upon Not 
guilty the Evidence was, the.Goods were 
taken and fold by vertue of the Conr- 
miflion of Sewers. Per Rolls, This mat- 
ter might be well giyen in Evidence up- 
on Not guilty pleaded, .as detaining of 
Beaſts in a Market for Toll, Allen. Rep.92, 
Combs and Cheney. 


 Trover and Converfion brought by Demurrer | 
Adminiftrator, Upon Not guilty, The to che Evi- 
Defendant confeſſeth, the Converſion to 9cnc6. 


his own uſe : But further ſaith, the Inte- 
ſtate was indebted to the King, and that 
it was found by Inquiſition, that he died 
poſſeſſed of the Goods in Queſtion. And 
that a vendition exponas. was awarded ” 

the 
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the Sheriff; 'who by vertue thereof Tells 
them ro the Defendant. To prove this the 
Defendant ſhewed the Warrant of the 
Treaſurer, andithe Office Book of 'the Ex- 
abequer, and the Entry of the Inquiſttion, 
and the wvenditiont exponas in the Clerks 
Book.  Towhich the Plaintiff ſaich, That 
the matter alledged is not ſufficient to 
prove the Defendant Not guilty, and that 
there was no-ſuch Wric of wenditioni ex- 
ponas, The Defendant faith, the matter 
was ſufficient; 'and there was ſuch a Writ. 
Ir. was reſolved, : He that Demurrs to the 
Evidence, ought to confeſs the whole mat- 
ter of Fad to be true, and not to refer 
that to the Judgment of the Court ; and 
if the. matter of Fa& be uncertainly al- 
tdeed; or that it be doubtful whether it 
be true or not, becauſe offered only to 
be proved by preſumptions and probabi- 
lities, and the other party will Demur 
ehereupon , he that alledgeth this mat- 
ter cannot joyn in Demurrer with him, 
but ought to pray the Judgment of the 
Court, that he may not be admitted to 
his Demurrer, unleſs he will confeſs the 
matter of Fact to be true: And for that 
the Deiendant did not ſo in this Caſe, 
both Parties have misbehaved themſelves, 
And an 4!izs Venire awarded, Allen Rep.18. 
Wrizht and Paul Pindar. 


WIth 


{11 Trover and Converſion, 


Iffue, Tryal. 


If the. Count be of 'Traver J and the 
Jury find upon Bailment ; yer its good ; 
for the Converſion is .the poine of the 
HENS: » 2 Bulſff. in T/aack and Clarks 
Caſe. 

If the Property be not in the Plaintiff, 
the Defendant may be found Not guilty, 

2 Keb. 44, 71. Minors ” Hog ſon. vid, 


fn 
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CHAP. MM 
Of Coſts and Damages. 


Two lfſues in ſeveral Counties in Tro- 
yer. One is tried, and Execution for Coſts 
and Damages; and after the other Iſſue 
is tried, and Coſts given thereupon, the 
laſt is Erroneous as to the Coſts, 1 Brow. 
P.3. Broccas's Cafe. 

The Plaintiff brought Trover as Admt- 
ſtrator of Goods, of which the Teſtator 
was poſſeſt,, and which after his Death 
came to the Defendants poſſefiion, and he 
converted. Per Cur. Upon Nor-ſuit he 
ſhall pay Coſts, unleſs the Converſion were 
in the Teſtators Life time. And the pol- 
ſeffion by Law is in the Plaintiff by the 
Teſtators death , and he need not be 
named Adminiſtrator ; and ruled that he 
pay Coſts, 2 Keb. 738. Lloid and Lance. 
So it is in Fones 241. Atkins and Head, for 
that the wrong was done to the Plaintiff 
himſelf, the Defendant ſhall have Coſts, 
Cro. Car. 219. Meſme Cale. | 

In Trover for Goods. The Defendant 
leads as to part, that the Plaintiff gave 
Nom to him at D. ini Com. H. and as to 
other part »0z cul. and took Ifſue upon 
them; and it was found for the Plaintiff, 
by ſeveral Juries in ſeveral Counties, and 
Damages and Coſts afleſſed by the Juries. 
Its Error in the whole, becauls both _ 

| ave 


fn Troper and Converſion. 


have aſſeſſed Coſts, and Judgment given 
accordingly , whereas the laſt Verdi& 
ought to doit: And where two Juriesare 
to try the Iflue, the Form of Entry 
after the firſt Verdi& is Ceſſat Executio 
until the other Iflue be tried. Several 
Iſſues catinot ſever the Coſts, altho' they 
may the Damages;-for it is but one Suit, 
therefore but one Coſts. ' And that is the 
reaſon Judgment ſhall not'be given until 
the laſt Hue be tried:,' becauſe that Coſts 
ſhall be bue once aſfſefled. ' And the firſt 
Jury may aſſeſs Coſts for the whole. Suit, 
2 Leon. 177. Sir Fohn Sands and Peckſal 
Broccas. © ' 

If the Writ of Enquiry of Damages 
vary from 'the Declaration: upon Record, 
Its Error, Cro. Fac. 294: Cleydon and 
Taylor. WY NGY t 6, 


Frover of 2009 Loads of Coles 3 on Joynt Tro* 


Not guilty, The Defendants were: found ver. 


Guilty ſfeverally for ſeveral Loads,and were 
found ſeyerally Not guilty ifor the reſidue, 
- andjudgment accordingly and intire Coſts. 
It was affigned for Error , that ſeveral 
Damages ought not to have been aſſeſſed, 
it being a joynt Trover and Converſion. 
But per Car. The Plaintiff ſhall have ſever- 
al Damages. The Converſion by them 
being ſeverally found of ſeveral -chings, 
the Damages are ' well aſleſſed ſeverally, 
and he ſhall have Jadgment againſt them 
ſeverally according to the Verdi, Cre. 
Car. 54. Player again} Warn, and Dewes 
Tn Camer? Scatcar wid. Sat. 2.7 Car. 2:c.9. 
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Of Judgment in Trover. 


FN Trover; againſt the Defendant / 
K . -l cam 4. and B. after Verdi and 
Jadgment pro Querente', Error was afign- 
'td, _ that the - ip Tag eptrel a 
oli | proſequ3 | agatn(t A. and. By Sed non 
So He. may do; {o before Judgment 
at. any. time, | this. noti being :like a Re- 
leaſe of one.: joyntly fued,..3 Xe. 136. 
Petch and Watts. EE | 
-Frover and. Converſion againſt '4.,and 
B. A. pleads; non cuf, '-and found againlt 
him. B. pleads and Traverſerh b/que hoc, 
that he and A. converted , and that If- 
tue is-found- for; B., againſt the Plaintiff; 
yet the Plaintiff ſhall have: Judgment a- 
gainſt: 4. upon; the | firſt Verdic.; for 
tho? the-Declaration: be, that they: con- 
vetted, &c. yet that ;, ſhall be .intended 
joyntly and feverally, No p-144. Peter and 
\.. The Defendants plead: Not guilty, and 
they are found Guilty ſeverally,and ſeveral 
Damages aflefled , and. Judgment accor- 
dingly;: and ons ideo | 1: miſeriordia againſt 
the Defetidant,” and, one dev in n1{ericor- 
dia againſt the Plaintiff: pro falſo clamore 3 
and good, Cro:Car.54. Players Cale, = 


At 


- agatanatodx ace) c—_—_—_— ea 


fn Trober and Converſion. 


At Lanceſten.in. Cornwgl. 1a Trover the 
Judgment was: conſideratum fuit, whereas. 
It Sal bd Gn Gheraryy ef. Per Rolls; i 
is 2,009 excaption upon the, uncertainty 
of the wards,.;Stiles p. 182. Spry and Mill, 
it was reqyperare Jdebeat, where it ought to 
be ; recuperate debet. Per Rolls , that is; 
well znough. ja; a Judgment upon Nibil 
as 2-5 bolt." 


Fudgment. 


If there be two Iſſues in ſeyeral Coun- 
ties in Trover, and one is tried, and 
Judgment and Execution of the Coſts 
and Damages, and afterwards the other 
Iflue is tried, and Coſts thereupon , the 
laſt is Erroneous, Brownl. Rep. 3. 

Trover againſt Baron _ Feme of the 
Trover of the Wife, and Converſion of 
the Wife during the Coverture. The 
Defendants pleaded Not guilty, Judgment 
was quod querens recuperet his Damages, and 
that the Defendanr (the Wife) {it in miſeri- 
cordia. It ought to be the Baron and- Feme 
font in miſericordia, becauſe the Baron pleads 
with the Wife, and doth not confeſs the 
Action 3 for that is the cauſe of the 4;/e- 
ricordig :: So is the uſual courſe in Trel- 
paſs *againſt Baron and Feme, for Treſ- 
paſs done by the Feme during the Cover- 


I35. 


ture , to have Judgment ideo capiantar 


againſt both, yer this is no offence by the 


Baron himſelf, Cro. Fac. p. 439. Fed and 
bis Wife againſt D. — 
4. 


In 
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In an A&ioh againſt two for takin 

Gun; one pleads ' Not guilty, the ot fr 
juſtifies by a Gift of the Goods, and ſhews 
chit the Plaintiff could not have cauſe of 
A&ion:Which is found for the Defendane. 
Tho*the other Defendant be found Guilty; 
yet no Judgment ſhall be a ainft hitn, be- 
cauſe it: appears to the Court; that he 
had not any cauſe of Action, Cro. Fac. 34 
Markel and ANT: 
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Declaration in Trover, in Communi 
Banco. 


Trin. 20 Car. Secundi Regis Rot. 1223s 


"3 P. nuper de, &c. Attachiak fuif 

| ad reſpondenyd F. S. de placits 

'— gttare cum idem JF. p2imo die 
Apzilts Nuno fiegnt Don) Kegis nune 
| decims ' ſeptimo apud E, poſſeſſionat? 
tuiſſet de divers averiis p2rtij vigins 
libzarum ac de Bonts & Catallis ad 
Dalentiam centum {olidomm ut de A- 

= | vers 
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verits Bonis & Catallig ſuis p2optiig 
Et ſic inde pollſeſſionat? eriſteng averia 
Bona & Catalla ÞÞ extra manug E 
poſſeſſionem ſuag caſualit” perdidit E 
amtiſit Que quidem averia Bona 
Catalla poſfea apud C. pd ad manug 
X polſeſſioi) py E. p inventionem devene- 
runt pd tamen SE, lctens averia Bona | 
Exfqealla þdicta.toze averia Bona & | 
fatalla Þ3 J, p2opzia + ad ipſum FJ. 
de jure (pectare & pertinere ſed mach1i- 
nans @& fraudulent? intendengs ipſum 
<J. de averits Bonis & Catallis py | 
callide E fubdole decipere E defraudare | 
averia Bona & Catalla pd licet ſepius | 
requiſitus fuiſſet eidem |. non delibe- | 
ravit fed averiq Bona & Cata!\a pd | 
polfea_ſcilicet pzimo die Apzlis Anna | 
Kegnti. dictt Dom Acgis nunc decimo | 
nono apud C. pd 1 uſumn fuum p2o- | 
zum convertit X diſvoluit ad damnum 
tpſins F. gquad:agint {ib:arum; ec, Et | 
unde idem , per W.7%3.Atiomat' fuum | 
queritur quare cum idea oF. pzimo die | 
Aptilis Anno Reeni Dom) Regis nunc | 
deciino feptimo. apud CE, poſſeſſionat” 
fuiſſet de divers averiis (videlicet) de 
vbno Bove Anglice Can Ox) & duabus 
Daccis pzetij, Ec. ac de Bonts & Ca- 
ealits videlicet quadzagint*carecar fent 
ad valentram, Ec, ut de averits Bonis 
& Catallis ſuis p20p2tis Et fic inde. 
poſſefſionat* eriſtens averta Bona > 
Cataila -pd extra mantis & polſleſſi- 
onem ſuas caſualit? amiſit Que 
quidem F 
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Declarations and Pleadings, 
guidem averia Bona E Catalla poſtea 
apud C., py ad manus E poſlcſionem 


L $3 E. per inventionem devenerunt p35 


tamen E. ſciens averia Bona & Catalla 
þs foze averia Bona E Catalla ipſius 


. »p20p2ta & ad ipſum FJ. de jure 


| ſpertare & pertinere led machinans E 
| fradulene intendens ipſum J|. de ave-. 


riis Bonis & Catallts p35 callide 
ſubdole decipere & defraudare averia 
Bona &E Catalla pda licet ſepins re- 
quiſitug fuiſlſet eidem J. non delibera- 
vit fed averia Bona & Catalla pze- 
victa poſtea ſcilicet 1 die Apzilis An- 
no Dowd fiegis nunc dechno nona 
apud C, pd inuſum fſuum pyopztuni 
convertit & dilpoſuit ad damnum ipſ;- 
us J. quadzagint libzarum Et inde 
p20due lectam, 
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A Declaration mn Trover in Banco 
| Regis, 


N, TD SB. querir de W. S, in cuſtodja 
\ Adare,Xc. pzo eo videlt quod cum 
Þy FF. calt die & anno apud B, in Col 
pd poſſefſionae fuiſſet de uno poculs 
argenteo ad valentiam vigine libza- 
rum ut de Bonis & Catallis ſuis p2o- 
p2iis Ek ſic poſleſſionar exiſtens tdem 
R. die & anno ſupzadicis apud BD, 
pd in Cond pd Bona & Catalla 1lla ex- 
cra manus & poſſefionem ſuag calug- 
lit” perdidit & amiſit gue quidem Bond 
E Catfalla poſtea ſcilicet pzimo die 
Auliz Anno 31 ſupzadin” apud B. pd 
mm Cond pd ad manus t poſſeſſioi p2e- 
dict' WP. S. per inventionem devene- 
runt pd tamen Def, ciens Bona E 
Catalla pyedica foze Bona @E Catalla 
Þd K, E ad ipſum R. de jure ſpectare 
& pcrtinere machinans tamen & fradu- 
lene intendens pb fi.in hac parte callide 
& ſubdole decipere & defraudare Bona 
E Catalla illa poſtea ſcilicet viceſimo 
die Js = Anno Regni, Ec. fup2adic? 
apud 2B. pd in Cond þdb ad uſum E 
commodunm ſuum p2opzium convertit & 
diſpoſuis ad damnum ipſius i, vigine 
libzarum E inde p2oduc” ſectam; 


The | 
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The Form of a Declaration in 'Trover for 
a Bag and ready Money therein in B.C. 


ſN.# YUare eum idem S. poſſeſſionat” 

fuiſſet de una baga de cozio ad 
valenciam fer denar* E decent libtig in 
pecunits numeratis in eadem Vaga 
contene ut de baga & cent libas ipſiug 
H. p2opzits Et ſic inde poſſeſſionae er- 
iſter) idem S; eandem bagams#s ealdem 
centum lib:zag in eadem baga contene 
extra manus @ Ppoſſeſſionem ſfuag ca- 
ſualie perdidit & amiſit Que quidem 
baga & centum- libze in eadem baga 
content poſiea apud——ad manusg & pol. 
feſſionem Þ3 T, per invenconfd devene- 
runt pd tamen ©, ſcieng eandem ba- 
gam Eþb centum libzag in eadem baga 
contene foze bagam TE centum lib2as tp- 
ſinus S. p2op2ias & ad iplum DS. de jure 
{pectare & pertinere ac machinans ip- 
lum S. de eadem baga E pd centum 
libzis in cadem baga-contene callide de- 
cipere & defraudare eandem bagam &E 
pd centum Jibzag in eadem baga con- 


- tentas poſtea apud—þÞd in uſum fuun 


prop2zium diſpoluit & convertit ad dam- 
num ipſius S. 200]. &c. Et nnde 1dent 
S. per X.B, XAtcomare fuum queritur 
yuare cum idem S, p21mo die Juni7 
Anno Hiegni, Ec. apud Ec, poſſeſſionae 


- | fuiſſet de una baga, xc, 


The 


14% 


4 


Declarations and Pleadin gs. 


The Form of a Declaration of Trover for 
a Bond, wherein three ſtood bound to 
ewo, one of the Obligees being Dead, 
againſt 'an Attorney in B.C. 


}. TI W. per Attozf ſuum quer de F, 
\ E. uid Attozd Cur Dom? Kegis 

de Banca hic pzeſente Hic in cyria in 
p20p2ia perfona. ſuta p2o eo videlicet 
quod cum idem R,.(talt die & anno) 
apud T. poſſeſſionae fuiſſet de quodanm 
fcripto obligatozto de ſumma 4001l.ut de 
fcripto obligato2to ſuo p2op210 in qua 
uidem fcripto quidam S. de.,Xc. AF; 
SB, de eadem Civitate mcer E T, S. de 
eadem Civitare, &c. conjuuctim & divis 
Feſttſſent obligat? eidem MK, & cuidam 
G, CE. zam defunce quem 1dem K. WW. 
fupervirit in p5 400 1. ſolvendum eif- 
dem i. & G, ad cextum diem- p2eterie 
mM codem lcripto content? Ek fic inde 
HR exiſtew ac ÞyÞ 4.001. eidem 
+W. minime {(olnf idem R.AW, fcrip- 
tum obligatpzium illud. extra manus 
& polleſſioid luag caluglie. amiſit quoy 
guidem ſcriptum obligato2tum poſteq 
fctiicet eiſdem die & anno apud T. pz 
m2 paroch &E warda pd pd*4ool.eidem-R, 
IP. minine ſolut? ad manus + poſſeſſion) 
Dy f.E. p mventionem devenit py tamen 


R.Q. ſciens ſcriptum obligatoztumPd? 


foze ſcriptum obligator ipſius . WW; 
p2optum & ad ipſum R, W. de jure 
vertinere 


Declarations and Pleadings. 
ſretiners E lpectare ac machinang E 


radulene intendens ipſum R. E, de 
ſcripto illo- ac de perceptione þd' 405 1. 
in eodem contene callide decipere & de- 
fraudare licer poſtea' ſcilicef—die— 
Anno—apud L. þd' in paroch' & warda 
pd? ſepits requiſie fuiſſet ſcriptum oblt- 
gatozum þd* eidem BR. E. non delibe- 
ravit fed ſcriptu obtigatozid tliud 
oſfea ſcilicet eiſdem die & anid apud 


. Þd' in paroch? & Warda'pd? ad ulum 


ſuum p2op2ium convertit & dilpoſuit , 


ad damnum ipſiug 'R, E. 5001. Et 
inde, tc, - 


Declaration for Moneys loſt by the Wife | 


at a Game at Cards called Noddy; 


NT, S, queritur de fi, f. in cuſto- 
| dia Marr, Ec, p2o co videlicer 
quod cum idem T. p21mo die Decem- 


I43 


bis Amno, Ec. poſſeſſionae fuifſet de 


centum libzis in petuntts numieratis 
m auro ut de denaris (us Pp2p218 
tunc eriſien & remanetd in manibus & 
ruſfodia 29. tunc uxror ipſius T, pd i. 
Ii, ſcieng þd centum 1i6bzas 1n manibus 
 cuſtodta 1pſins 9. exiſtere E eriſfeng 
communis Euſo2 cum falſis aleis & 
cartis picis ac Machinans ealdem vel 
magham partem inde per kalſags E 
deceptivas vias In mantbus & poſſcl- 
None (aig extra cuſfodiam Iipſius M. 
acquirere & Habere nec non eundem V. 

a. inde 


44 


Declarations and Pleadings. 


inde fubdole decipere & defrandare ae 


credens ipſum P. T. pejozare EX ſkatum 
fuum penitus deſtrnere Þd p2tmo die 
Decemb2is Anno, 4c. apud T, Ac. in 
abſentta ipſins T. illicite incitavit 
follicitavit & p2ocuravit eandem AI. 
adtunc E ibid Tudere cum eodem AM. 
ad cartasg pictag ad quendam ludun 
fllicitum ſuper eiſdem Cartis pictis 
Anglice at Noddy , p20 denar ipſins 
T. in abſentia & ſine conlenſu ipſius 
T. ad quem quidem Ludum idem kf}. 
adtunc E ibidem Micite & fraudulent* 
per deceptivam viam & medium LTi- 
dendt & decipiendt eandem MAY. acqui- 


fivit & Tucratug fuit extra manus 


euſiodiam ipſſus MY, quad2zagine libzas 
in pecuniis numeratis mn auro parceb 
P2edictarum centum libzarum de dena- 
rits ipſiugs T. & ealſdem quad2agine 
Itbzag ad uſum & commodum faum 
p;op2tum adtunc & ibidem difpoſutt 


(4+ convertit ad damnum ipfings T, 


10 |, &c. 
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Declaration by an Executor for Goods, 
which came to the Defendants Hands, 
after the Death of the Teſtator in 
B. C. 


N. YOhannes Smith nuþer de W. in 
3 Com. pzed Innholder Attac 
fuic ad reſpondend? S. Þ, Exrecuto:? 
Teſtamenti Joſie Þ. de platito quare 
cum Þy PJolias in vita ſua poſſeſſio-- 
nat fuiſſet de diverfſs Bonis & Ca- 
tallt# ad valentiam ſex Tibzarum ut 
de Bonis & Catallis ſuis pzoptits. 
Ct fic inde poſſeſſionat eriftens idem 
*Toſiag ſerto decimo die Auguſti Anno 
Hegnti Domini Hegis nunc duodect- 
mo apud W, p2ev condidit Teſtamen- 
tum & uſtimam voluntatem ſua in 
lcriptis & per eandem conſkituit & 
o:dinavit eundem S. foze Executo- 
rem Teſtamentt ſui pj Et poſtea ſce- 
licer (eptimo die Septemb?zis Anno 
Hiegnt dicti Yomint Hegis nunc duo- 
dechmo ſup2adic” apud W, þÞ obiit de 
ciſdem Bonigs & Catallis poſſeſſjonat - 
polt cujus moztem ſcilicet 9 die Octo- 
bus Anno Regni dicti Dowd Regis 
nunc quarto decimo þ5 apud IV. pH 
Bona. & Catalla pzedinta ad manug 
E poſſeſſionem Þd Johannts per in- 
venttonem devenertnt þd5 tamen ©Jo- 
hanncg ſciens Bona & Catalla pzedi- 
| fa foze Bona & Caralla ipſius Sa- 

T 2 untelis 
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muelis p:op2ia & ad eundem S. ra- 
tione Erecuttonis Teſtamentt p2edicti 
de jure ſpectare & pertinere ac Ma- 
chinans E intendeng eundem S. de 
Bonis & Catallis pd decipere @ de- 
fraudare poſtea fcilicet eodem nono 
die Octobzis Anno quarto decimo ſu- 
P2adicto 'apud- W, pd Bona & Ca- 
talla pd in uſum E commodum ipfiug 
Johannis p2:opzium convertit & dilpo- 
fuit ad damnum ipſings S. quad2a- 
ginkf libzarum Ct in retardationem 
Executionis Teſtamenti pd, &c. Et un- 
de idem S. per CU. B., Attomnae funm 
queritur quare cum þÞd Joſiasg in vita 
ſua poſſeſſionar fuit de diverſis Bonis 
E Catallis videlicet de duodecyn coch- 
leis argenteis ad valentiam, Ec. utc 
de Bonts & Catallis ſuis p:op2its, tc. 
Et ſic inde Ec, (ut lup2a verbatim ul- 
que) ac in retardationem Executionis 
Teſtamene pd) Et inde p2odue ſectam, 
Xc. Ct p2ofert hic in Curia literas 
Telſfamentarias pd Jolie per quag 
ſatis liquet Curie hic ipſum S. foze 
Erecutozem @Teltamentt p2cdice Et 
inde habere Adminiſtrationem, Xc, 
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' Declaration by a Man and his Wife, ſhe 
being Executrix to the Teſtator , in 
whofe Life the Goods came to the De- 
ftendants Hands in C. B. 


Sur. B. nuper de,Xc, Attachiat” 

A fuit ad reſpondend' H.J[.+ 
Jane ur* ejus Executrict Teſtament 
Andzee T. de placito quare cum ÞÞ 
And2eas in vita fua fctlicet (talt die 
E anno, apud, Ec.) poſſeſſionae fuiſſet 
de diverſſs Bonis & Catallis ad va- 
Ienttam- pb ut de Bonis & Catallis 
ſuis p2opzits St fic inde poſſeſſionae 
criſtey idem Andzeag in vita ſua 
Bona E Catalla pzedicta extra ma- 
nus E poſſeſſioid ſuag caſualie amiſtt 
gue quidem Bona E Catalla poſtea fct- 
licet talt die & anno apud Mx. pd in 
vita þÞs Andzee ad manugs & poſlel- 


ſiofd ipſjius Anne per Jnventionem de- 


venerunt pzedicta tamen Anna ſctens 
Bona @E Catalla þd fuiſſe Bona E 
Catalla que fuer*' pÞ Andzee in vita 
ſua E ad p2efac Janam polt moztem 
pþy5 Andzce ( dum ipla ſola fit ) nec 
non ad ÞÞd i). & Janam poli deſpon- 
ſalia inter eos celeb2are de jure [pectare 
& pertinere ac Machinans p2efatos 
Yenricum & Janam polt moztem pþB 
And2ee de Bonis & Catallis p2ed* 
decipere & defraudare Bona & Ca- 


talla p2edicfa eidem Jane poſt moxy 
ET ; tem 
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tem p2edicte Andzee (dum ipla ſola 
fuit ) ſeu eiſdem I). & Jane poſt di- 
ſponſalia inter ipſos celebzata licet ad 
hoc faciend* per pzefar Þ. & Janam 
polf, moztem Þþ3 Andzee talt die & 
Anno apud, &c. licet requiſie non de- 
lIiberavit fed Bona E Catalla illa Þo- 
ſtea- die anno & loco in uſym p2op?2i- 
um convertit @E difpoſuit in _retarda- 
tionem Executtonts Teſtamentt, Ec. ut 
pzorime ſupza verbatim uſque ad fi- 
. nem, Es on 3 > X OS 


Declaration by an Adminiſtratrix for 
. Goods, which were in her Poffeſſion 
after the Teſtators death, C,B.*: 


i. (PV A. nuper de,Xc. Miles &E E, 
= BR, nuper E Ec. Gen. At- 
' kachtat' fuer ad reſpondend* A. E. vid? 
Admmiſirae Bonozum E- Catallozum 
que fuer* JF. TE. qut obiit inteſtae, Ec. 
ne _placito quare 10 cadem Anna poſt 
mo2tem ÞdÞ . lcilicet tali die & anno 
apud BD. ratione. Commiſſionis Ad- 
mintſirationis þy polſeſſionae_ kfuit . de 
quibuſdam: averits peetii cenfItb;arum 
ac de Catallts ad valentiam Cl. ut de 
averiis  &- Catallis - que fuer? pzcd? 
FJohannis: tempoze moztis ſue Et ic 
inde poſſeſſionae:eriſtens averia Bona 
#. Catalla pyzedica* .extra manug E 
poſſeſſioid pd : Anne caſgalie perdidir 
5 amiſit Que *quidem averia ous 


a 
1 
1 
: 
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#--Catalla poſſtea apud 2B. pd ay ma- 
nus «+ poſſeſſion pzed' Td, «+ E. per 
inventiofd devener? p7edic? tamen W, 
& E. leienteg averia & Catalla pzedi- 
ca foze averia & Catalla que fuere 
Pd FJ, tempoze moztis fue « ad ipſam 
Amnam ratione Commiſſionis Aduni- 
nilkrationis pzed* de jure fpectare & 
pertinere led machinantes & fraudu- 
lenter tfatendente# candem Annam in 
Hac parte callide & ſubdole — E 
defraudare averia Bona © Cataila 
pb licet ſepiug requifit* fiiſſent eidem 
Jane non deltberaver” ſed averia Bona 
& Catalla ia poſtea ſcilicet (tali-die 
E anno ) apud B, þd. in ufum fuum 
p2opzium eonverter' 4 difpoſuer* in 
Ketardationem Adminiffrationis Bos 
nozum &t Catallozum Þd ad dampnum 
ipſhius Anne Zool. ec. Et unde eadem 
Anna (cui Adminiſtratio omnium © Bo- 
norum & Catallozum quefuer ps Johan 
nis tempoze moztis fue per BF. p20- 
videntfa divina Cantuarienſis Archie- 
piſe quarts die Baij Anno Dond mil- 
Jleſimo fercenteſrmo+t decimo apud T, 
poch beate Marie de Arcubus in War- 
da de Cheap poſt moztem þs Johan- 
nis Commiſla fuit) per W. i, Attoz- 
nae ſuum queritur. gquare cum eadem 
Aina poſt moztem Þs, xc. ut ſup2a, 
ufque in Retardationem Adminiſtra- 
tionis Bonozum e Catallozum pzed* ad 
dannum ipfins And 30> |. Et inde 
P2oducit fectam, &, Er pzokert hic in 

T 4 _ Curia 


149 


150 


Declarations and Pleadings. 


Curia . Literas Adminiſtratozias Þd 
Archiepilcopt pzedicctamg Commiſſion 
Adminiſtrationis pzedicte in fozma pd 
quarum dafe eſt die 4 anno ſup2adic, 
Ec, 


Declaration by an Executor in B.R. 


MN; T 2B. Ar? : Executo?, «c. Petri T. 
Ar' defunct queritur de T. L, 
Armigero ju culſtodia marr, tc. p20 eo 
videlicet qd? cum pzed* P. in vita ſua 
[ciiicet pzimo die Febzuarij Ano Dom' 
1649 , apud Weſtm' in Com' Mitdd, 
poſſeſſionar fuit de xx bobug petit 
centum . libzarum ut de Bonis E 
Catallis ſuis p2opzis Ct idcm P. in 
vita ſua ſic . inde poſſeſſionae criſtens 
poltea ſcilicet - viceſimo ſexto die Maij 
Anno Don 1650, apud W, pzed?* in 
Comie p2ed* condidit Teſfamentum & 
uitimam voluntatem ſua + per eadem 
conſtituit © o2dmavit p2efar J|. 28. 
Erecutozem eozundem Ct poſtea 1bidem 
de Bonis + Catallis ped! poſſeſſionat” 
fuit que quidem Bona & Catalla poſtea 
ſcilicet ultimo die Maij Anno ultimo 
{upzadic? extra manus & poſſeſſionem 
ſnag caſualir amiſit que quidem Bona 
& Catalla poſtea ſrilicet ultimo die 
Adatz Anno Dond 1650, fup2adieo apud 
ID. pzed? in; Comir pzed? ad manug 
t poſſeſſion pzed? S. per inventionem 
prvenerunt pzed? tkamen T. frieng 

| To Bona 
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"Bona &t Catalla pzed' _s ona EX 
Catalla pzed' Þ, E ad iplum P. de 
jure ſpecare 4 perttnere machinans ta- 
men E fraudulene intendens non folum 
pzefae P. in vita ſua let etiam p2efae 
guer” polt ipkus P. mo2tem in hac parte 
callide- « fubdole decipere E defrandare 
Bona TE Catalla pzed licet lepiug re- 
quiſie, &c. p2efae P. in vita ſua ſeu 
cidem J.,polt ejus moztem non delibera- 
vit ſed eadem Bona & Catalla poſtea 
[cilicet x.die Apr.A.D. 164.5. apud W.þd? 
in Com. þd? ad uſum -fuum p2opzium 
convertit & diſpoſuit in retardatione 
debite Erecutionis Teſfamentti ejuſ- 
dem Petri ad danmum, Xc. Et pzofert 
hic in Cur* Literag Teſtamentar py 
P. per: quas ſatis liquet curie dic 
Dom Kegis nunc hic ipſum JF, foze 
Erecutozem Teſtamentt Þd & inde Has 
dere Admiltrationem, #&c, 


Declara 
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Declaration by an Adminiftrator in B. R. 


(L-d 


f. —P% ea videlt gi cum pd JF. in. 


vita fua apud G, poſſefſio- 

na fuulſce de una vacca & uno-pozco 
211} 101. ut de aberits lurs p2opy- 
is <«t. fic inde poſſeſſionar exiſiew 
apud HG. ps de eildem Averii# obiir 
offeſſionae inteſtac poſt eujus moztem 
{dminifiratio, Ec. etdem Ec. commiſfa 
fuit. ac averta pdicna poſt moztem py 
FJ. ad manusg & poſſeſſion) þd ( Defen- 
dent”) per inventionem -devener* idem 
(Defendens) friens averia þv fuiſle ave- 
ria Þ5 J. pzoptia in vita ſua ac tem- 
poze moztis lue E ad ipſum quer' polt 
moztem ipſſug virtute ps Commiſſion) 
Adninifiratio? de jure fpectare E 
vertinere ac machinans,Xc. ipfum Ad: 
mintiſkratozem de averiis ill1s, &c, de- 
fraudare, averta tlla, Ec, non delibera- 
vit,cc. let, Ec. ad uſum ſuum p2optium 
convertit @ diſpoſuit in Ketardatione 
Adiminiſxationis. Bonowm @& Catal- 
lomm 23 Kgwanm qgpſing quer? 20 1. 
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Peelaration by an Adminiſtor in B.R. 
DB againſt T'wo. 


NC C. EJ. ur ejus Adminiſtr' om- 
| nium, Fe. que fuer' T. N. nuper 
detunce tempoze moztis ſue qui obiit 
inteſtae ut. dicitur queruntur de F,D. 
t O, D. in euffodia marr”, Ec. p2o eo 
videlicet quod cum pd T.N. in vita ſua 
ſcilicet tali die . & ayno apud K. in 
Cond þ5 polleſſjonge fuit de Bonis E 
Catallts ſequen) videlicet de, &.-yut de 
Bouls & Cataſiis [js pjopyiis Et 
ſic inde poſſeſſionae exiſte idem T. N. 
poſes fcilicet eodem die 4_anno, tc. 
(upzadice apud K,, ÞÞ in Cond Þd obiit 
inde poſſeſianae_habeng dum virit & 
fempoze mo2tis lug diverla bona juras 
credita notabzlia in diverſig dioceſibug 
fue” peculiat juriſdictionibus ratione 
cyjus Commilſſiod Adminiſirationis 
omni, tc. gue fuer? ps T. N. ad re- 
yerendiſſimum in Chziſto patrem PJo- 

annem  pzovidentia- divina Cantuar? 

rthiepifcopi 'totius Anglie P2tmae 
E Metropolitan pertinebat &« ſpectabat 
gut quidem reverendiſſimus Pater poſt 
mco2tem ipſius T. N. Adminiſtrae om- 
nium, X#c. que fuer* 3 T. N. tempoze 
mo2tis ſue (tali die & anno) apud pdic” 
S.t 9. (02021 naturar «© ſegitin comiſit 
racoſie cujusg S.E J. inter alta poſſeſio- 
ae fucre deBonis & Carallis þd que qui- 
demBona XCatalſa pdquer* poſtea fcili- 
cet eodem die, #c, Anno, Ec, fup2zadico 

| £ apud 
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apud Xt. pd 'in Com þd extra manug 
 & poſſeſſionem [uas calualie perdider* 
E amiler* polteaque fcilicet eodem die, 
Ec. Anno, Ec. ſup)adice apud KH, py in 
Cori þ5 Bona X Catalla illa ad 
manus & poſleſſiokd iplozum (Dekf.) per 
inventionem devener? pd tamen (Def-) 
ſciens Bona & Catalla þÞ foze Bona 
& Catalla ipſiius T. N. p2opzta dum 
ipſe virit & ad iplos (quer”) poſt moztem 
pd JF. N. virtute Adminiſtrationis þd 
de jure ſpectare & pertinere machinan 
E frandulenter intended ipſosquer”) de 
PBonisE Catallis Þdcallide E deceptive 
decipere & defraudare HF nal 
Pd ſent aliquam inde perce? pze uer') 
licet per eoſdem (quer*) pb (Def.) fe- 
pins requiſie fuifſent) non deliberave- 
runt nec eozum alter deliberavit ſet 
Bona @& Catalla illa poſtea ſcilicet 
die, #c. Anno, Ec, apud K. pd in uſum 
# commodum ſfuum p2opttum - con- 
vertet & diſpoſuer* ad damnum, Xc. 
Qt inde p2odue ſectam, Xe. Et p2o- 
tert, Ec. 
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Declaratio in Cur. inferiori. 


N.—F YUare cum idem (quer” ) tali 

\_£ die & anno apud 2. ac in- 
fra jurigdicionem hujus Curie poſſe(- 
ſionar fuiſſet de diverfig Bonis videlt 
una vacca, tc. av valentiam 101. ut de 
bonis luis P2opziis Qt ſic inde poſſcl- 
ſonar eriſtetd ei[dcm die & anno apud 
23, þd* ac infra jurigdiction Þd* idem 
(quer”) bona þd* ertra manus 4 poſſel- 
ſiofd ſuas calualie amiſit que quidem 
bona poſſtea ſcilicet eiſdcm die & anno 
apud B. þd' ac infra jurisdictioid þd” 
ad manus & poſſeſſion pd' (Def.) per 
inventtonem devenerunt pd' tamen 
(Def.) ſcieng bona Þd* foze bona ipſiug 
(quer”) pzopzia & ad ipſum quer” de 
jure [pegare & pertinere fraudulene 
tamen intendens ipſum (quer?) in hac 
parte defraudare bona Þd' eidem quer? 
licet poſtea ſcilicet (tal die & anno) 
ſup2adia? apud 2. þd' ac infra jurisdi- 
ctofd þd? per eundem quer*' requiſitus 
- fniſſet non deliberavit ſed bona Pdica 
(cilicet eiſdem die 4 anno ultimo men: 


tionar apud B. þd* ac infra jurisvi-- 


ctiofd pd' in uſum ſuum p2opztum con- 
vertit E diſpoſuit ad damnum ipſiug 
quer” 201. Et inde p2odus le, 


Cuſtona 
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Cuſtom of Market overt. 


iN. Ctio non, quia Pzoteſkndo q5 

Bona & Catalfa þdkta non 
fuer tantt valozs quanti in Narrati- 
one pd ſpecificae po placito tidem FT. 
die q5 Civitas Londodd eſt antiqua 
Civitas quodq; infra randem civita- 
tem. habetur & a tempoze cujus contra- 
ri} memozta hominum non criſtit ha- 
bebar commutd mercae tam p2o civibux 
ejuſdem Civicratis quam pzo oninibus 
aliis perlonis quibuſcunque ad emend 
& vendend omnesg &@ ſingulas res & 
MWerchandilas in omnibus locis & 
thopis publicis E apertis infra ean- 
dem Civitatem & libertae cjuſdem quo- 
libet die qualibet leptimana Annt (di- 
ebus dominicis E feſtivalibug tantum- 
modo exceptis) ab o2tu folis uſque ad 
cus-occalum dummodo una pars con- 
traheng ſit liber homo euldem Civt- 
tcatis Et ulteriug idem JF. die quod 
ante þy tempus quo fupponitur con- 
vercod bonozwmm in Narratione þ3 
[pecificae ſcilicet otfavo dieApzilisAnid 
Dowd 1660 tdem FJ, fuit & adhuc eſt 
liber homo ejuſdemCivirae videft artis 
ſive miſteriz, Ec. —_—_— guedam 9A, 
9. Poſſeſfionar fuit de 15 Tibzaf pont- 
der Serici in Narratione pd ſuperius 
Ipee apud London ÞÞ in paroch & war- 
da E fic inde poſſefſionar NG 
caden) 
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eadem M. eodem octavo die Apr And, 


Ec. non eriſteng die Domintco aut die 
Fennatt poſt oztum folts & ante occa- 
um ſolis ejuſdem diei apud London 
py in parochia & warda DV in pleno 
mercatu ibiv videlicet in erterio2t parte 
tunc publice & aperte Shope cujuldem 
T.J. vocaf le Stall verſns viam regiam 
in parochia + Warda pv in qua Shopa 
pd T. ante ÞD tempus quo fupponitur 
convercvid ferici 5s in Nart pd fpce 
: pd tempoze quo Maria poſſeffionae 
uit de ſerico Þd lcilicet pd octavo die 
Apzilis Anno fupzadicn & ſemper po- 
ſtea omnia genera ſerict emere E 
vendere uſug fuit 4 adtunc utitur # in 
qua ſhopa þÞd T. þy ortavo die Apzilts # 
emper poltea huculſque artem ſericari} 
(Anglice a Silkman ) erercuit & nſtg 
fkuit & -adhuc exrercet & utitur ÞÞ 16 
11b2zae ponder ſerict pd tune & ibidem 
eriſtei) tunc E ibideim vendidit 4 deli- 
beravit etidem F. tunc & adhuc libero 
homine Civitaf þÞd exiſte p2o certa 
pecunie ſumma ine eog conco2dae pze- 
fae MY. B. per pzefae J. adtunc @E 1hi- 
dem ſolue per quod idem |. pzed* 16 
libzar ponder lerict pzedico tempoze quo 
ſupponitur Converſio +4 in nſum 
commodum ſfuum p2opzium convertit £ 
diſpoſuit pzout ei bene licnit St hor, cc. 
unde, c. | 


| Plea, 


57. 
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Plea, That the Plaintiff Licenſed a Strari- 

' ger to Pawn the Goads and Chattels, 

for Security of Money borrowed there- 
upon, | 


iſ. Ctio non quia dicit qd* pd* S. 
Poſſeſſionae kfuit de Boms E 
Catalus pd* ut de Bonis «© Catallts 
[nis p2op21is 4 fi cinde Poſſeſſionar ert- 
ſten* (tali die & anno) apud L. Þd, ec. 
Bona E Catalla pdicta deliberavit qut- 
buldam E. & M. ciſdem E. EM. Licen- 
tiando 4 autho2izando quod cedem CE. 
& AM). p20 vera Eſecura ſolucone cujuſ- 
dam pecuniarum ſumme._ quam illevel 
cozum altera ab altquibus mutuart 
contingene fiend” ad diem þ dres intcr 
cog conco2dae impigno:zare potuerunt 
Et idem F. dicit quod pd' E. X VÞ. de 
Bonis E Catallis pd* Poſſeiſionae er- 
iter poſtea ſcilicet (talt die & anno) 
apud YL, Ec. mutuae fuiſſent de pzefar 
i. r51. & 7s. reſolvend? cidem F. in 
teſfo S. MY. tunc p2orim fequetd E p:ed? 
E. + Mp. p2o ſecuritate folue Þd' 151. E 
75. apud T. pd' in Paroch, Ec. Sona 
& Catalla pd* -cidem FJ. impignozave- 
rint quoztin p2eniſſozum p2erexrtit 
Bona & Catalla p2edic” ad manus X 
Poſſeſſiod ipſitts FJ. devener? & pd" 
i51. 7s. cidem FJ. adhuc mininte folne 
eriſtunt Et ulterinsg idem ©. dicit qd* 
ipſe ſemper a pdin? die, &c, anno, Ec. 
fup2a- 


Declarations and Pleadings. 


fir ad deliberand' Bona X Catalla pd 
E ill. parar hie in Curia'pzofert i pd* 


E. EY. vel ecozum altera_Þd' 15 1.75. - 


ſolvere voluerint Qt hor, #c. unde, Fe. 
Neplicae, Pzecludi non debet quia 'di- 
cit qd” ipſe-1dent S, not! Licentiavit pd? 
E. & W. Bona & Cattala pd” impig- 
nozare modo @ fo2ma pzout pd. ku- 
periny'plitando allegavitE hor perit,tc. 


Sratute bf Limitations. pleatied at. | 
Er ea Mr 


OS wy 
KG 4 


MN, A_ Ctio non, #c. quia dicit qd' pix 
Ro queridam atum in Parlta- 
mento Don) Jacobi . niper_ Kegis 
Anglte dectmo nono dre Febzuary Xi. 
fegnt .\ut 21 apud IVeſiiy in Come 
M91dd? tenp. cdir. inter alta mactitae 
fuit_-authozitate ejuſdem Parliamentt 
yd? onnes'Attiones Trangrels quate 
clankum kregtt omnes Acttiones Tranſ- 
greſs Detentionis Acniones ſur Trover 


# Nepleg” & p2b rapevne bono > 


averiozum . omnes Actiones Compd 
ſuper cas ak quain Tales Compd quit 
roucernimt arteni Merthandizandi itt- 
ter Wercatek & Mercatof vel comm 
Facozes vel ſervied 6:tmes Attiones 
deb' 4 arrearag* rrdditiis # omneg 
Actiones infule  minacons verbera; 
roi) & vulnerae 4 Jmpziſonaimnenti vel 
alique cozmmdem qite fozetit ſecta' vet 

| 93 impe? 


Declats . 759 
fup2adicno paratug fuit X paratusg ext- 


160 


ejuſdetti_ Se 


;Declarmionsand Pleadings. 
tmpetrac ad aliquod tempug poſt finenm 
| 5 nol Partltamentt fozenc 
connmenfac. & feeae vel Tmipetrae ad 


afiquod (emp s polt finent ejuldem Sel- 


' fionis Paylighientt fozent. commenſae 


ag” al 


E inde lettae. infra tempiis # Timita- 


tioneiit poſtea in eddeny acu_erpteſſar E 
non poſiea (videlt). þ5 Actiones ſuper 
| iag qufarn po Irabaſpſg verbis 
E FAC ones p26 comps E ps Attiones 
p2z0 Tranlg? dedt detenconis E repleg? 
p20 bonis & averiis « pdActtones quare 
cluny._ fregit infra tres annos p;or” 
poſt finem- ejtiſdetn Sefſionis Parltia- 
mentt vel infra ſex annos p2or'poſt can- 
fam . earundem acionum. vel fece & 
19k _ poſkea & p2ed' Acticuies Tranſg” 
ine Verner yils Mee tn E 
zmpuſonamentt vel. aliqua earimdem 
ſifra_ unut, Anid p2or* poſt finem 
zjuſdem Sedſonis Parliament vel in- 
fra 4. annos p2or? poſt tauſam talium 
actionum vel lece non poltea . pd 
acconies (uper; caſum p26.verbis infra 
gb Anm? ,p2ox? polf finetm-pþ5 Sef- 


onis Parliamentt vel infra diiosAnnog 
p20. poſt verba p2gpalac t non poſtea 
P2out per ettndem. actuuin plenius; ap- 
paret. Jdcauque, G, wes dicit go py 
Sciſioid ps Parliatienct finivit 29 die 
Mai. Anno Hegni digi Dor Kegis 
Unglie, tc, . quod. Converſio, #c. in 
Narratione þd luperins -fieri ſuppoſir 
face fuit 30 dieMJartiz Anid Ton 1654, 
gogue Pd 5, & I. billamm ſuam pzc- 


| victam 


Tere 


Sb 
unde, hee 


Re | ; 


then hve the Defidant 7 hd 
$ ©; Goods in ;open Market, - 


7 T by KF. H.\Pir ew... vr. 9. 

A, Atcomar ſuum veid X dele al 

ht LE FurEg) m guands, c. Et 
. acconem [gm $J- De 

ele :e£08 Ha abere Jeu manutenere 4ign 

debet Quia-dickt qd infra Paroch .S. 

M, Welſttid in pd Cor M91dd eft 4 a 

tempoze cujus contrariz memozta ho- 

mtd non eriſtit fuit gquoddam mercae 

tene ſuper quemlibet diem Martis 

Septimanatim & ſingulis Septimanis 

a toto tempoze {upzadiro p2o emperor 

E vendittod omnium X omnimod ave- Q— 

rio2um Bono2m > Catallozmum mer- 

cimoid X Merthandizarum QvBque din 

ante tempus p35 quo ſupponitur Con- 

verfionem averiozum WBonozum & Ca- 

tallozum þ8 fiert quidam RA. 95, Jol[- 

feſfionatug fuiſſet de averits Bonis + 

Catallts ons in Narratione ipſi- 

us XM, S. luperius mentonae quodque 

pd F, B, poltea ante pd tempug quo 
A? 2 ſuper 


Declarations and Plzadings. 
ſuper viem Wartix''=z diem Waiz And | 
- Kegni dic Doid ' Negis” nime decimo | 
 octavo ſupzadice [api metratum pt 
infra Paroch 'St, Wargarete' Welii® 
in Cond in aperto-.mercatu videlt 1n- 
ter hozam dectmanti ante' meridiem 
- hozam fecundam polt *meridiem ejul- 
dem diet vendidit p2ed' Averia Bona 
E Catalla pzed' HF. HY. E W. H. per 
qd 1jdem A. D, 4 W. Þ. poltea [cili- 
cet .* wgo-1 Ec. þy3' Averia Bona &E 
Catalla ad uſtm ipſor KF. Þ, E W, 
D, p2opzium converterunt. E. diſpolu- 
erunt p2ott ets bene licuit - Et hoc 
- paratt ſunt verificare nunde-'pee- Judi- 
:ciunr_# p2ed* HF S, actonem fitam 
predic? inde verſus eog Habere ſeu 
manutenere debeat, Fc. Heplicae qd 
non vendidit modo E fozma, #c 


-Declarations and Pleadings. 


Plex per Attornat?- al'.part viz. Eleven 

+ Sheep Not Guilty-i:'To the refidus he 
_ "Pleads other Afton in;Bar,. and Reco: 
:.' VETY'. Upen ET! $550 > Feaderes 


T2T py TJ. SB, :n -:p2op2ia-periona 
FT, fua venit:&: def; vim &-injuri- 
am,: Ec: Et idem J. 25. dicit qd: 4ple im 
nullo eſt.culpabiltg; de: Converſione un- 
deciin ovium de-:-Þdxrentum ovibug p20- 
nt Þo-F. T. fupertus verlug eum que- 
ritur: Et de hoc ponit {ſe ſuper. patriam 
E pd. J.S. fimiliter. St -quoad Conver- 
Gol? refiv py5-centurn ovium.. fuperins 
fiert : ſuppoſie dem.» F, 2. dicit qo 
Actonon,” Ec, :quia/'dicit qi ante-pd 
diem : "erhibitioftis:;. bille:: pd videlicet 


(talt die &.anno )ÞÞ :F.L. p nomen FJ. Lig 
E.gener; pzolecutug fuiſſet-extra curtam”'®” <<0- 


Cancellarie dicti Did Hegis (.cadem 
Cancellaria apud-: Weſt in Cond 
Mid9::tune exiſted) gquoddam - bzeve. 
o2tginale cjuſdem-Domd Kegis verlug 
iplum FJ, B. & quendam-Bzianum S.. 
per noid PP. B- 'nuper de -G2igbp. in 
Cond p3 Gen # B2taid S. nuper - de 
D. in: Com pd Junio!is Yean: tunc. 
Die. ps Comie Lincolid direcum per gs. 
quidem b2eve idem domins Her nunc 
cidem +tunc DVieE.. Lincolid pzecepit. qo 
ſi-pzedict? FJ. T. feciſſer tpſum-tupc Die 
ſecurum.- de Clameo ſuo- p2oſognent 
tunc idem Vie poneret per - vad.E 

M 2; ſalvos 


rEq 


Apparence. 


Retorn del 
breve. 


Dechrations and Pleadings. 


ſalvos pleg' þ5 A. B. « B. S, 
_ _cozam Julttctarits dic 


i Þ' Mich - tuno 
boveare poi ry E - arinie 


qd el: 
Tem 


. Yie fenltcet-apud TUeſind: pin 


poor Eee 


ipſiug ©. TL. pzectj ſeragine tam 


apud Weſtkandal invene ceperunt 


ab- 


drotint & Bona t Catalla ipliup 1. 


ad! vaſcnr eentunefotidogum tbid 
per thvene! -roperunt. 
Bt w_ enozantar Uitiu 


EP cr- Þy* _ RN cHISpeneve A 


al} aLGrE, 
rt: ad:grave 

Þ Ion Tron pacem Duid 
Wis: nuke Gt ys 'idem tunc Die 
noderey.ro Hie - nowins pleg” +: hoc 
om diem oopam Þ, 
wetoe luts tune Ju- 


Fare, gig ve Banca: þÞo 'hic- 
'"apud *Weſte:'$5 .veſd cam 8 


25. 


troy 


ſtan - iden 5F\{ 2B. in p2opeia 


em 4:25, Witomas 


# 
©: 
- 
L 


- 


biiir fitey "ried" tho Þ0: Bevanns per 
| fuum.-*: Et 
7 aend fineDic'ps Cond: Vincokd 
hie erg Þjeve pv ſervie: + 


Tyr in Rn ſequenet videlicer.qy: 
of nie etdom. Vie plug de 
breve-ſnyiim-$9:[fcilfcet; <F,'D. 


as r. Av Her. 8 oc po 


U0! UN fe, 'F- E.:nar- 


D.. > pxekae 
yok; Opipinate pzedite cimic 
ntur qe ide . I4 die 


tw ns! Neg Ba Dom Hegis 


RANE, Yuglte, We ” vi TE armis; Fc. 
centum 


A 


Declarations and Pleadings, 

centum.oves-ipſius FJ: E. petit We 
apnd | Wvftgandal te wy int 74 a 
runt t Bona & Catalla rdelicer wk 
carcetatas ns Tpling' JF; ad valentiam 
centum ſolidoztim ibidem- niper tnvenr” 
ceperunt -& alpoxtaverune''' Et alia e-: 
no2mia or mtulerunt ad! grave 'dam-: 
num ipſits' JP. L.'& contra pacem Dond 
Negls nun, fc; inde tum dirit qs 
dectozatus fruit & dajjiuim Habuit ad 
valentiam.'8o-1.- Et Made. tume p2odirit 
fectam Et ÞS'Y. B, '# B, adtunc def. 
vim E'hyut-- nando, 0 Et endl hee uf. 
Licentiam- ide interlogy hie nſf- 
que-in Ocrabis S, Di art rin or? 
lequefd ' Et'habuerunt; &c. idcm dies 


tunc dae-fuiÞ-þpzefae Y.T. hic Ad quem 


diem cozamw prefge Þ, H. Wit @ Bax E 
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ſocits luis Yuſtie diet Dor Hegts de | 


Bad pzed* h 
veid tam Þd* A. L. 'per tune Attomae 
ſuum ' Þdier*- quam - tdem J. B, mn p20- 
p2ra perſona Tia nee nou ÞPred. B. per. 


eundem F.28, tune Wtto2nar ſuum Et. 
ſuper hoc = ow Y.; ficttt P21us nar- 
plum FJ. D. E preface 


rando v 
_ querSarne quod itdem FJ. 
Þ. EB. Þd* x4 dip, Ee. (verbae p2ont 


ſupza uſque ids: 20durit lerram,Xc,) 
Ef rune pettie qo” vom JF. EB. 


ad Narratidnem ſuam pd? Rs 
rent, Ec. ſuper. quo iidem - 
Þ. adtune ut p2iug Ddek, vin + imju- 


riam qguands, Ec. 'Et quoad venire vt 
Farmis-uve non rot tranſg” pdicant 


MP? 4. p2eter. 


Pzed* Hie feiticet apud Weſind þd* 


166; Declarations and Pleadings. 


picter captionem E abductzonem.:.ofto-: 
gine &, novem.ovium de þd? centum ovi- 
bus -ſuperjus ,fieri ſuppoſie idem J.B.- 
+ ;25,, tuneAireruwnt qd? ipſi in: nullo . 
uct.-inde/ cuſpabiles Et de hoc tunc: 
poſucr fe ſuper. pziam. Et Þd? FJ. L. 
inde Smiliter. Et-quoad capconem 4 ab- 
ducioncm pdictarum ocogine. & novem 
ovium- de pd*:centum ovibus ſuperius 
fiert ſuppoſe. .iidem J, B. & B. tunc 
Plea al ceo. DIXCEUNt JD py JK. agtionon, Ee. quia 
tune direrunt :y5-gudam E. HF. gew 
anſe - þ5 tempus .quo.;. ſupponebatur 
tranlg' pdictam.. fiert-: ſcificet tali die 
E-anno. apud-B. juxta L. in þd Cond 
Lincolid per quoddam, Seriptum ſuum 
Dbligatozum conceſliſſet ſe teneri cui- 
dam J. I. vid-in Centum; & ſexagine 
Itb2ig-ſolvend eidem JFlahelfe-cum inde 
requiſitus kuiſſet poſteaque-E ante pH 
tempus -quo,, Fe. - fciſicet ftali-:die E 
anno) apud, Xc. condidit Teſtamentum 
t Ultimam voluntatem ſua in- ſcriptis 
& qutandam Jlabellam Wzight filtam 
ſngm Erecutricem CTeſtamentr ſui pd? 
conftituit & -02dinavit Et poſtea tbidem. 
oliit (pd. 160-1, eidem Jlab.. W2ight 
Teſtatrict aretroeriſter minime ſglue) 
off. cus. mo2ztem- pdictq ſab, TW. 
filta gnus, Erecutionts Teſtamenti py? 
uper, fe Tulcepit 4 diverſa”- Bona & 
Catalia que ;: fuer þd*. Jlſabelle -Teſta- 
tricis tcrpoze moztis ſue ayud 73. þd? 
ut Executrix Teffamenti ezugdem <J(- 
abeile Adminiſjravit:- Er poſtea 4 ante. 
FO TRIR | - 4 2: 


{t > 


Declarations and Pleadings: 


pdictum tempus quo, Ec. apud 8. : pd? 
cepit in' virum ipſum Johannem WBar- 
nard per qd tidem Johannes 2B. & 
Jlabella uro2/. jus ante $3 'tempus 
quo, Ec. ſcilicet (tali-die & anno) p20 
recuperatidne/pdictarunt 160 1. etfdem 
Joh. #- Jlabelle. uror ejus : adtune fci- 
licet: aretro -efriſferd* impetraverunt & 
pzeſequuti fuer ertracuriam Cancellar 
dice Dom Aegits:(cadem- Cancellaria 


apud-- Weſtr::pd!:in- pd*- Comitae. 9. 


runc--ceriſfen* ) quoddam beve ejuſdem 


DOvn: Kegis de Tulticies verſug pd? 


Edwarditiidsplarito debi tiine-Die Þd? 
Comie- Lincoly)'direck per quod quidem 
b:eve: dictus+ Dow Her nunc eidem 
tunc:Die p2erepit qd? juſtictaret pefar 
Edwards per. nomen ©. H. gener 
altag dice: Edward: I. de Welt-kan- 
dal. -1n Comie:'Lincoli - pd? gener pd? 
juſte fine dilatone redderet eildem 
Joh B. « Jlabelle ux*cjus per nota Joh 
Barnar gener tuning Attozd' Cur Vond 


Negis de Banco'&4 Jlabelle uroxs ejug- 


Erecutricis.. Teſtamentt Jlabelle WP. 
pdictas: 1601. :quag cis iniuſte detinut 


ſicut rattonabilie monſtrare potuer quag 


cis reddere deberet ne amplrng clamo- 
rem idem Dom Uexr audiret- p20 de- 


fect Juſficie,#c, Quod quidem bzeve- 


iidem FJ. - 7 &:Flabella uro2 ejus 
poſtea' ante pd? tempus quo (videlicet 
rali dic X anno) apud YL. Þd? cuidam 
Thom Tapſo2 Armig” tunc'D1e Cond 


pd? Lincol® criſtefd in fo2ma juris er- . 


equend? 
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Dechrations and Pleadings: : 


cquend? 'deliheraverunt Cmugs quidem: 
bzevis paetertu idem Pie ante: Þd? 
tempus quo, Ec. fcilicet '{talt die 'E: 
ann9) apuy Caſfrum Lincol in pdig?. 
Comie Lincalid fecit quoddam Warrans- 
cum funny in {criptts & Uſed. ſub ſigilio- 
officiz {ii Ggttlar peefac. Beiano E quit» 
Huſdam W; B. Wale BD. Job ÞÞ:: 
Ballivis lus in ea parte (direrie c1{- 
dem Bays UI. Wale: Joh E eo2nm- 
cutlibet conjunce &: diviſine- mandando. 
q@* _diſirtngerent ſen 'cozum aliquis 
dilkringeret Þdice Edward? per -'od 
Bana- & Catalla ſua tea'qd? efſer co- 
ram eodem; Vie ad/p{orimam ciurtam 
ſua Tineoly apud.Caftrum Tincolfd 
Pd” tenend?: ad reſpondent? eiſdein F. 
FE. E Jl.:ux? ejus de placito pdice Et 

qualie iidem hallivi-preceptum iliud 
' fazent erecte conffare-facerent prefar 
tunc Pie ad por” Cut ilk Adquem qui- 
dem p2or” (Com). fcilicet ad. Cord. Þd? 
Thony Tapler Vie Cord. Lincol tene 
apud Coffrum Lincoly Þd*. (tali die E 
amo) ved tam iidem 4.25. E:'Yl. 
nx” ems per Y.S. Attoxd fuum guam 
Þd?* ES. per Mt. S, Attox) funm-s pd? 
Bam W. B. Wale: #' FJ. H. adtunc 
Yeto 2D m þdicqum eig ut p2e- 
fertur. direce {ervie & execue in fozma 
ſequel) ( videlicet ) qd pX? E; diftrice- 
fuit per ſer Boves per 121. &E mann-. 
cape per AF. Den © Fx, Feny Et fuper 
hoe tidem' FJ. 23. E I. uro2 ejus. in 
pleno: Coxd illo adtunc narrando boli 


'  Excentrict poſt mo2tem.ejuſdem 


Declarations and: Pleadings. 

1D. ſuunv 'Paiee; nic: dixerunt: gd? 
pd' E. non reddidiffet;eiſdeu! Joh: & 

Alab, pzed* 16a1. .quag ers injulke ve- 

rimut' p20 £0 mIeieet: qb* cum- $diec- 

E. Þdicorfexto! dio' 'Auguſti, Ec: apud 

5. pd? infrajuriſdvicoton Cur p2zo:-Comie 


jdicr” per quoddaity 'Seriptum ſumy 


obligatot coneeſſit fi' terevi- pzefax Jfab:;' 


W, Teftatrici in tvtacſia: a; fd? x60 [, 
folvend”” eidem YClabelle zum mde-To-? 
Jiu equate fb 11 £-pefe Ara. 
ptug req 14> kpeetar ID. 
Teftatrict:in vita :fugifeu p _— 
Teſhatvieis dann eaden Erecutrir.fola 
fit ſou eifdewr F284 Jab: ur” ens: 
poſi deſpanſatia mne:: cog celeb2ar* non 
reddidiſſet fed. xt: eg: 'reddere contra- 
wiriſſet ac illag-ciſdenr Joh e Jabelle. 
xx ens; uſque tic redere contradiric 
& adhuec . yuffe detingit unde - tmic 
direrunt qd" defio2ac fucx & danud ha- 
ducrint-ad;. valene 19;b. Er inde tunc 
p:oduxerume feaxam; '&. Er: pzotule- 
rimt- tunc gdden an eadem Curia_ tam: 
Scripe id? 'qtt bzrvr: dure in fozma 
wedicaTeftabatux cayng dae fuit fidins 
2 Die Anguitt, Ec. quanr irterag Trſfa- 
mentarias ÞdF- Jfavelle. Teftaricis: per 

as (atis: liqutrdac eden Curic tpſam 
Tat urot ezuldom: Johadd 28. foze ex- 
ecutrieem Teffaments pd? E inde” habe- 
iſle Admintſtratioid; &. Et Þd' E. per 
Atto2id kung pd* adennce defend? = 


x69 


Declarations and.Pleadings: 
E Imnjurtiam quandsy «.: Et:tunc petiit 
Licene inde interloquend'uſque ad p:or' 
Cond. apud Catrum-LTincolid pd extunc 
tenend:&-habutr,: Ec, ' dem dreg . tunc 
natus fuit p:efaf Y.-B. EJlaburor ejzus 
tbidem; #c. Ad quem quidem-ad p;or? 
Com vidclicet ad'Cond By vie tenk.apud 
Caſteum Lincolid py +talt die & anno) 
veid tanr tidem Johan B. E Jfabella 
Uro2 ejits quany pb E. per Attozid ſuog 
Þdj? '*:Et ſuper. Hoc. tjdem Johaiy E 
AC. tunc petiernat qo. pd E, ad Nartr 
fuam Þs reſponderet,:Ec. ſuper quo þy 
E. 'adtunc E'Tbidem 'def. vim E inju- 
riam quando, Ec Et tunc idirit qo 
Py J. B. E Jlab uxro2-ejus Actionem 
ſuam Þdic verſus .eum habere non de- 
berent:quia drxtt. qv: þd' Jlab TI. Te- 
ffatrir:1n vita i\ua- tempoze confection 
HScripe obligafor; Ec. per minas pleded 
cu cea Action. Kepl:- non- per minas E 
Tue: in Cond. Cur: Jdeo-adtunc E ibid 
in-plena- curſu: con: i pzeceptum -:fuit 
Halitvo ' wapentags} de Tawees: in pd 
Com-Lincolid . infra juriſdictioid cjuCl- 
dem:Cur gy Uenire fac cozam pzefar T. 
T: Vie ejuldem Cond Lincolid ad p2or- 
wmaum Cond Lincolid ps apud Caſtrum 
Þd?:extunc. tenend x2, Ec. per quos,Xc, 
Et:zqut. :nec, Ec. ad recogid, @c. quia 
ram;:Ec; Ad quam quidem por? Com? 
vtdeltcet.ad ConydÞd?. T. T, Vie: Cod 
Eincolid tene apud::Caſfrum Lincolt 
Þd?(tali die & anno) ver) tam tidem 
<,25, & Jl. urs? ejus quam pv E. per 
| Attomak 


Declarations and Pleadings, 

Attomar ſnos ps Et T71. Elfton tune 
'Ballivus- Wapentagij Þd' adtunc_ 

ibidem-retozmavie Þd' pzecepr de ve 

fa” ei inde direcc* tina cum pannello de 
nomintbus Cur -etidem_ p2ecepe anner? 
in' onnibug ſervik 4 erecue Ec Jnt 
videlicer Thomas Tubb, 2c. impanellae 
exace adtunc  ibident lcilicet vefd quti 
ad veritatrem ide -pzemiſſis dicend* e- 
lectt triat? E jurat* ad tunc direrunt 
ſuper ſacridm fumm/qd* pd? E. tempoze 
confectionis Scriptt Dbligatozit pdice 
fuit fut juris ad Largum EX Scriptum 
1llud ex-*mera & ſpontanea voluntare 
ſna pxfarc Jlabelle TU. Teſtatrict in 
vita. ſua fectt & non ob' metum mina- 
rum 'p2ottt pd' E. luperius placitando 
allegaſſet” Et tunc aſſiderunt damna, 
Xc.' ad untiim denarium-*' Et pzo miſit 
E cuſfag'ad 2d, Per qd" 'adtunc & tbi- 
dem- per eandem curtam cons fuit 
qd* dice J. B. E'Jſ* UL? ejug re- 
cuperarent verſus pefar E, debity 
finm' þd? # damne ita þdicta per /jit- 
rat62es -þd* in fozna pd? aſſeſſa'-nec 
non 23 8. & qd* iidem . E JL. ad re- 
quiſitionem ſitam *'p20 mig  cuſtae 
pd? per eandem Cur tbidem de incre- 
mento-' adjudicae - que - quidem debit 


I7yi 


danna'E mis in toto attingunt, &c. - 


ſup quo 11 Warrant de Tevari face if- 
ſuf, Et iidem Johafd B. © Jlabella 
nro2- ejus ulteriug tunc direrint''qd? 
Pd? - E. - pdicto- fempo2e quo, 4c. apnd 
Weſtkandaj Þd' fuit poſſeſſionar =” 


I72 


Pdicta ; factam. deiliees pdico- ; Pempoy 


Pei and Pleadings. 
de 57 aguiy Ut de Obi- 
E | me 


F: 
EEE: ww, Aplogue. 
/SULJU: 


py” Fw. V. ooh 4 :W.S. 


| _ 4 


x: (ju 
= incolfd Fo'sr: SXtUmeP © ea) 
ut pzefertur ud ly og cet P2e- 
digs .tempoze Pool) $8 ones 4. rs 


annog dy E, 
anos I'S. Io 


—=_—_ FELT, 


victute all P2e hier teperunt abinde 
Xugaverunt & oves & agnos illog per 
Probas » legale8. homines de. Com. ;pd? 

idelicet per quoldam T.. 3.99. T.D. 
E T, D. ad ſumtam quadzagine li- 
SR legitimo modo appyeriori. fe- 


cer @ poſt appocciationem,  in- fonna 


zanuw WW. B.; Hi. T. 
eg AC FI agnos fic 
APPZtIAC cidemJohadd Þ, apud;}+c. þd' 
ap goeoun, Pd! deliberaver detinend' ut 
ves t agnos {108 popeiog in parten 
atilfactionis - debi. &.danmounn, -: ſazo- 
cum Cee per eundem I. #peefac 
lab pt Jus LA Þzefertur re Fear 
gut gui*eſs BY 8,adem Yohas 
Netium Þd whe ae, W2ians ., A 
MM partem Catia ienng deba Hliais ad- 
tunc & ibidem -rocePic pzout exdem Je 


0, Ec. tidem. * 
Ng; eoſdem;} 


| bone, licac Que gquidem captia: #-tn- 


gacio þdicarum. : -DBRUHH 4 agiiazum 
Eainozum ar. de tberatio £quundem 


8bjium +-agnoatun eidem Xx,2. ner non 


bait oviiun $ agnounm Hom B 
| eundent 


. bice face fuer eadem tr 


Declarations, and Pleadings. 
eundem J. BD. in fozna 6 ex caula pze- 


af” w FY eli caP- 
tio' 4 abdugion þd' $9; Hvimm - utnt- 
de þd? Lacon Juperius ſe 


45. + Baianiquoad caption abduction 
3 $0 ovinim. de- Hd} 2000. ovitns fu- 


perius face luperiug in barram placi- 
Tat.runc,dirit gd* iple per aliqua in. eo- 


dem. placito pjeallegae ab.-.atione lua 
pd'.de trans omniy' habend' pzecludi 


non deberet quia tunc dixit qv iple 


pdice. tempoze -tranſgrels illiug face 


apud W.. pd* poſſeionar fniſſet de Pd? 


89 ovibus ut de ovibus luis ppxis Et 


fic inde poſſeſſionac-erifien-pd*. Johatd 


BD. F Byanag cadem tempoze tranlgr. 
&c.- de injuria ſua _ppeia £ abſque cali 
caula per eoſdem Johan B. # Bziand 
ſuperius obligar | eiſdem. caſdem $9 
oves apud- I. .Þd' invenf ceperunt 
abdurerunt- contra pacem Dice. Do 


- Begis put ks kuperins verſus cog 


-. 


querebatur abſque hoc qd' dd? CE. pd? 
rempoze tranlſgr ;Þd* toſt poſſcllionar 
de pÞd' 89 ovibug ut de Bonts' + Catal- 
lis ſuig ppziis put pd* J. 2. & Beia- 
nus [upertmus allegaver Et hoc tune 
paratug fuit verificare, unde;#c. Gt pd? 
J. B. «© Btjanus ut. pzius tunc dire- 
runt qd* pd* E. Pdice. teimpoze tranlge 
pd' ſuperius fiert ſuppoic uit poſſeſi- 
onae de pd? $9 ovibus ut de Bonis 
Catallis ſais ppais pus iple ſuperins 
allegayver 


Declarations and'Pleatings. 


* 


allegaver Et de hoe tithc = fe ſtiper. 


patrfam 6Þd' J.E. inde fimiiliter Jdco 


fiinc ad/trjandum exifiim Pd, ec. Tryal 


-p niſi pxius apud Tineoly Et poſtea re- 
ro2iD Jur, Ec. elect triae E Jurae di- 
cunt ſuper! ſacrim fnum gd infra no- 
minarE,A,gefd infra fcriptum tempoze 
tranſg infra ſcripe interiug fiert [uppoſie 
non poſſeſſionae fuir de intra; ſcripe 89 
ovibug ut de Bonis X Catallis ſuis 
Pp2tis p2our pd .'L. interius 'plt- 
tando allegavit Et aſſidut dannta,Xc:; 
ad 2d E p2o mts 2d,xe.- pzont per recow 
& p2oceſs/inde in eadem Cur dictt Dowd 
Hegis/de Banco Þd*'hic frilicet apud 
Weſtnd Þd reſidey -plenius liquet- Et 
idem/J-B, ulcing dicit qs pd J. L. in 
reco29d  pzoceſſu pd nominaf p2o quo-ju- 
dicium in eademcuria hie ut pzefertur 
reddie futt-& pd JT. modo quer qui 
billam'pd verſus ipſum PF}, 25. ut pe-- 
fertur eſt una & -eadent perſona & non 
alia neque diverſa gbgue F. B. modo 
Def. # p8-J\. B. ' verfug? quem ſimul 
cum pzefae B2iano Juditiumn 'iliud'm 
eabem-Cur hic in fo2ina: ÞÞ reddi? fitil- 
ſet una'&eadem - perfona' & non alta 
neque diverſa Et 9» pd-centum 'oves 
in ÞÞ placito tranſgr- per pzefar 4; L. 

verſits ipſum J[, B.' &-pd Bzianum ut 
" p2emittitur PÞlecue-Tpecrfieac & predice 
rentuin oves in billa pd ſuperms irten- 
tionar & per ipſum J. Bin ufiim' +} 
commoduin fuum p2opzrum | convertt 
& diſponi ſuppoſie fuer une & cedem 
| oves 


— 


IN 1 | O44- 7; 464-2, FL 
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[- Pr Gon alie neue: diverſe Qique 
[546+ caycio & ios-n ;Þy ;89 obin 


Ip9; ov} : placizo 

Tx nia, Eg $v1gumn 2 Pat» 
; uk.y2e rfur x die. fuic 
HDa BO nets .oadeqn-- trans 
nverfiogem;:& diſpoſitionem 


Fi Lieag:  189:9hium;de 3-100 ovibup 
21 billa dt verſys-jptum-p5 N.-B.-ex- 
B10: f [peczicaf &non alie -nep diverſe - 
goiqueanſuperjudjcium ds Pp2facY,T, "OL. 
ut,p tyelexe xedvie: aAdhuc-in plents roboze -- - 
oe ®eFectu. Ffuis, minime-reverſag. - 

Jeu atnlae. remanee > exiſtit - Gt hoe 
Wares. el} verificare unde-pee Jus i 
PLAY - actionem..ſuam-:Þv inde ver- 
fin -eum - habere geheat Ec. - 

p89. A- I. -19ad þ3 gina phicth/ Replie 
Johanyis. B. gzoad.- Convert PG hinc'con- 
bg. oviunt-de: dd - 159;-ovi reſi _—_ 

erjus-face dicit yidipſe per ques Iltin ie Bar 
em placito, &e, -pzechidi -non-Quia mee que 
Nees, bene &- very: eff qb idem. FJ, Damages 
TE. pd quinded Palche Anni, &c; in Þp205 for 
ryria-.de:Baned hic per:judiczum. Lu - fuer Soſa 
dem Eut:reeupavie verſus-ÞÞd J. 45; & pur le va- 
Bzjanum tam: Þd -2, occaſions; ;tran[ge luc ces dirs 
þ5 yidelicee p20cap#ron, fugatone $5$g 1 barbics, ou 
ovium owe ſer libgas.c, 20 mig Peg/our con. . 
Cuz, P2Ous : pzed J..B, ſuperiug © 6 
allegavit ke d idem 7, T. uiteriug dicit. 
qd pv 24d:-p2o dammis pv per Jurae pv 
in fozma þd non aſſeſs fnere p2o- valoze 
eggundem $9 ovium ſeu pzo Converſi- 
one ovinm Harum ad ulſum þdiccozum 
JohanniS 
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Johannis B. &E Bziani p2opzium. Et 

dem LT. LT. ulteriug dicit qs pd YF.B. 

die F anno ſuþdicn” in billa þs6 fuperius 

ſpecificae apud Weſtkandal p3' vendidit 

-ÞY 89 oves quibuldam perlſonis eidem 

T.L. igqnof & oves illag ad uſum &E 

Commodunr ejuſdem Johannis B.B21i- 

an adtunc E tbidem per vendittonem 

Þd convertebaf que quidem 'Converſio 

earund 89 ovium in kfozma þÞ facta eft 

| eadem Converſio -unde idem FJ; T, ſir 

Traverſe periug verſus eundem J. B, inde mo- 

Y _— do quetritur ablque hoc qu captio & ab: 

& le a9;0..5 DU>tto Þd' $9 ovium per pzed” Y. B, 

pleded cy {E pzefae B2tanum S.eidemJohannt L. 

bar quant* 111 fo2ma PV illak in pdino plito tranſgy 

al Conver- 11nde judictunt p20 eodem A. L. reddir 

on del fuit in eodem placits fuperius menco- 

2" nar eſt eadem tranſgrefſio guoad Con- 

verſionem E diſpoſittotem eozund 89 0- 

vin unde idem F: L. ſupertus verlug 

p2efar J. B. ut pefertur modo '-quert- 

rur modo & fo2zma'p2out þd' J. 25. ſu- 

perius allegavit' Et hoc paratug eſt 

verificare, unde, Xc. ; ; 

Speciax Deniut ad Keplicae eo gd” 

placitum illud ponit makias de -re- 

co2do & in Lege aderitum p patriam 

triand” & jJoynder. Et yuoad exitum 

dd per pztiaty triand” ſuperiug junce 
pxceptum eſt Die qd* venire fac, &c, 


Ples, 
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—T 


Miles. ... 
 ___ {A ante Þþd? tempus quo ſip- 
* ponitur Converſionem Þd' ſpadonis fi: 
ert fcilicet (tal die &: anno) apud, Ec; 
pd Kiciw-de ſpadone Þdiqd Polleſſio- 
nae eriſte!) eundem (padonem-cuidaui 
T. CU, de, &#c. .adtinc E ibidem delibe- 
ravit.+# eidem T. W. authozitatem dedic 
ad vendend? ſpadonem pd? ad uſlim & 
p:oficuum ipſiup i. po talt ſurnma E 
1n tali modo pzbut pzefae T: W: meli- 
ns vilum fazet rakone cujug. pd” T: 
UW. de ſpadone pd? fic Poſſeſſionae ext: 
ſte poltea. E ante Þd'tempug quo fcili- 
cect Þd' —die, &#c; apud, &c, þd? cum 
p:ekae T. R. agreeavit qd? pd? T. F; 
\padonem-Þd? in Poſſeſſiohem ſuam ca- 
peret-E rationabilie pzobaret Anglice 
(ſhould try him) Et''fi ſpado pd' tem- 
poze capeoms pd* non ſanug cfſet Ang- 
lice (were not then ſound) aut fi uper 
razonabilem. p2obafonem ſpadd ille non 
placeret eidem T: R. Anglice (the ſaid 


T. R. did not like him) 'qd? tunc idem-T; 


H. in. conveniente tempoze poft rafo- 
nabilem p2obafoncem illum redelibera- 
| N 3 ret 


177 
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ret Anglice (ſhould ſend him $ again) 
p2efar VT, ne per p20 Pdicke ſed (& 
Dice TR. 1 20bato1i Mm Ron 
allocaret -Anglice Id like 
done illo rne $0 $6 latverct 7 Ai 
T.W. p ſpidone flo 101; Tegalis, #c. 
rim mde requifitns' fuiſſet- Enjus' qui- 
dem agreamene pzetertu idem T. , 
eodem die, #c. per confenſum pd' T.IÞ, 
{pabanem Þd?;in pofſeſſionem_fugnt cepit- 
"© jou, Ec. filpor (pavonen: 
»? 4A a onent-: 
dad pjobandamn #i idem: (pado eſſex : 
anills; adptarie Anglice (the liking) Þd* * 
T.M: per fpacinn itrinm Mille- paſſit-. 
timi:rafonadilif equitavit vidett ab. H. 
þd?!mlque:D; in. 'pdic6 Cond; Ge: idem-* 
qite:;T.M;: hujulmodt: equitafone- >- 
altis:Jegitimis modis ſuper 'viligen? 
viſit Auglice(marking) ſpadonix pb? _ | 
benit {padonempL:eſſe —_ | 
quod 1dem.fpads ridem 'T, -M; Sl 
cuit Anglice: (tho:{aid TR, did- viffike- 
the aid Gelding )\p8E gaod, ivem-Ti-R. 
——_— &/ infra convenied- tempug ſ7t-- 
icet 'talt die, (Ec. apnd,/'&c. ſpaddfienm 
pd: pyefac T.'W, redeliberavic fecun- 
dum: fo2zmanti” # effeaum::-. agreaiment 
Pdbi: que :quiden 'Poſſeſſis ſpadonis 
pd* Ac m— tpſins T.N: fuper:{pa- 
done: Pd? i11:fozma Þd' # er cauſa! þd? 
eſt.cadem deventio. ſpadoiiis Sdicti ad. 
manug- pd'''T., BR: & eadem Converfio 
(padonis- dint ad uſum ipſing! CT. 


p20pzium-unde od ft, ſuperinsi\e modo 
queritue 


Declarations and Pleadings. 


queritur Cum hoc quod Þþdice T, BK, 


verificare vult quod pdice ſpado poſf 
devene . fp pÞdicni ad ma- 


= $ . 2 fupza _ cractae 
Wb;ARgiUEe: (well ordered) Et 1n-tam 


YONg:. a@LAFfll: :- (in as good Caſe 
and, Plight) pdigs- t 


empP2e redeſtberato- 
vis-;fpadans: pdice. quam. ſpado ile 
cuic terpoze quo'pzmum ad manus: T, 

P:eclidi; non, Gs; quis; peoteſiands 
non Cog: Aliqua:-in-. pdicto- placits 
bd' T.. i; -lupexiug. alſogae toze. vera 
p20 placits: die qb* ipſe-pd' RB. pd'— 
D4e,/.(Fc, apud; 6c. þd' Poſſeſionae fuil- 
ſet (ut-in-nars; uſque) , ad; uſum ſinyn 
y2opzium convertit- &-dilpoſuit pzouc 
iple p bzeve-E narratipnem ſua-dd? ſiz- 
perius ſuppoi ablque:hoc qy pþd' T.W,; 
agreavit,.cuur þd' T, ; modo. & fozma 
put Þd' ©. , \luperiys: placitando al- 
legavee Et hoc,S$e, Me: {ur le Agree- 
ment. 


N 3 Bar 
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Trover for an Anvil. Plea, That the 
Defendant as Bayliffof the Court Baron 

_ of E. M. Gent. &c. by vertue of a Pre- 
cept (Lewvari) did Levy and take the 
Plaineiff*s Anvil, had ie appraiſed, and 
fold it for 26s. and gave the Money to 
O. B. who had recovered the ſame 
againſt the Plaintiff in the ſaid Court, 
in an Action on the Caſe. 


Sur, Ctionon quia dieqy diu ante 

| pd tempus quo,#c. quidam 
E. MP. Gew N, MW. Gerd & G. N. Ge) 
fuerunt ſeifie de manerto de T. cum 
pertit) in Cond py in dominico fuo ut 
de feodo Apſilc E. N.E G., ſic inde ſej- 
fir eriſterd ante Þy tempug quo, Ec. ſci- 
licet ad Cux Baronis þÞ E. N, EG. 
manerizj ſui py tent infra manerium il- 
Iud (talt die «© anno) quidam O, B. 
cozam ,G. adtunc Seneſchallo eozun- 
dem E. N. & &. Curie maner1z ſut 
Pdictt aſſignavit quandam querelam de 
placito Tranſgreffionig fuper caſum 
verſus þds F.T. pceſguſy; luperinde con- 
tinuatus fuit cozam dico Senlfo in Cu- 
ria Þdica apud T.. þd quouſque conſi- 
deratum fuit per eandem Cur ibidem 
qi pd D. recuperaret verſus pzefae 
A. damna fua occaſione Tranſgr pt 
ad 25g. & 12d. p miſis E erpenſis 
luis in Lege 4 gb Þd HK, eſſet in mid Su- 
pex quo poltea & ante pd tempug quo4ec. 

M N 4 (cili- 
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a fcilicet 9 die, &c, quoddam pzeceptum 


_ eandem Cur emanans @& fd 
[yetudinem.. | 


ert} pv directin 11 f11aet! 
baton os d Io eg | 

ceret ve Bonis E Catalſis.p:opzis 
o Hicd ad opus E ulim 5 G,B..tam 
© 8. damnis ſuig quam 12 d.: p20 
ms E.erpenſs in Lege que pd O.B, 
rectiperaſſet in Curia digozum, 
EG! tmaneri} ſui dd.E qo heret pecuut- 
am vel ejug valozein ad _ eandem 
Curiam. inbligte, ge | 


nts. E mifig þs ; 

te pk wpuſf v, | 
fc] ED die X pu 
dre ar fuit : Þ2 TK: {ks bale, 
y ir rus 
7 > k 

| T& 18 q1 is c c E: ee leis 
apu hy $d” inventy ore '&, 


07favit Ed" Jugidem:per- pzobog;$: 
Ngalea yo! mis S..in þd* Curia mane-; 
| pda, appeeciari fecit &- ilt; 
es iguoto adtune:& bw venhidit ai 
Y 68,04 fo” 26.8. eG; It; ſatisfacfo-:: 
nefn NS E miſar%.. Illoz2, deli: : 
avit put ne- licuit. Que eſt. cad®; 
riventio& converſo. Jncudis Þd* unde; 
DU"/CE . ©, ſuperips ſe modg;queritur #:; 
hag wu ir, erificare any. petit judi#., 


T, {yam D. Indg.” 
vie, An habers Fora, ob 
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Of Detinue. 


Ocwithſtanding this Aion is not 
brought ſo frequently as for- 
|  merly, theſe Attions of Detinue 
having of late times been much turned 
into Actions of Treſpaſs, and upon the 
Caſe as you may perceive in the forego- 
ing, Treatiſe (wherein the Reafons of 
ſuch alteration are ſet down ; ) yet this 
Action is often hroughe, and it will lye 
in ſome Caſes where Actions on the Caſe 
lie not. Beſides, there is much learning 
and good pleading in our Books upon 
this Title, which I ſhall in ſome Caſes 

| oblerve, 


Of Actions in Detinue. 
obſerve, upon which Conſiderations I 
thought it not improper , to add ſome 

;ef arks.and Points as- to this 


Detinue is 2 Writ that lies againſt him; 
who having Goods or Chattels delivered 


him to keep , refifſeth to redeliver them. 
Atio depoſiti in the Civil Law anſwers this 


Adctjzan :-It, ligs where -any Map cqmnes to 
Gage ; Five Þy | detrery or fitging,. 
Co. Lit. * 286. b. | | 
| For the better underſtanding the nature 
of chis Aftion, I would have you review 


the diverſities. bet is. Azon, agd 
aL on of 'Freſpyls, £ whigh 1 ſhall 
add ſpn rhons Gen gal Notes, _ © © 


And firſt, As to the Giit of the Action; 

If you bring an Aion of Detinue for 
any thing you have bought, and cannot 
have it, ſhew the time. when you bought 
it, what you paid, and the time appoint- 
ed far the; delivery of 'it. If you have 
delivered. any thing: to any perſong/and 
cannot: have. it up again, you may have 
che. like Ation to. know the value of the 
thing.dplivered; and to what uſe you did 
deliver it, and what time was appointed” 
for the: delivering of. it. 

In -Detinue for Writings, either by de- 
livery, or that they came to the Defen- 
dants; Hands by. Chance, know the date 
andi the effe& of the Writings, the time 
when,the Plaintift was poſleſt of it, and 
the time:when the Defendant had it. 


An 


Of Artions ih Bnet: 

An Adion of Detinue lies without re- 
queſt, but not an Action on the Caſe. 

He that brings L1 Detinue ought to have 
property, 6 H. 7. 

ry implies property in the Plainti 
6 H,7 a 

The” thing deralabd "ravſt be: certain, 
whereof the property may be'knowp, "for. 
which Detinue is brought; therefc ors it 
lies not for Money out of a Bag, or Corn 
out of a Sack. 

The ground of 'Pefinue is to recover 
the thing it ſelf in individualty, if it may 
be had; and if not, Datnages, 3 2.6.4. 

The Gift of the' Aion of | Detinue is 
the Bailment, Goods are delivered to 
Bron and Fetiie; Derive ſhalt be ag £69 a 

E F 


d oor oflly |, becitife the. Wite had* 
any poffe on; n ſo cahnort be ſai 
w_ Ag $E4: 2 _ 
'Fhe Wk of Horny is gfou Sed u upp 
two things. The ailment, and tis Tro: 


ver: : 
If a Man fd an :Obti gation, , 3 
Obligee' dernanils'chis of him, and.-he; 
nies to deliver it ;. yet he ſhall not ws 
Trover and Converſibti but Doiipe, 1ere- 
in he ſhall recover Dathages or. the. de> 
rajner-, but not for. the Obligation , by 
" GoBe\in' 1 Rolls Rep. 1 30. Iaack and. Clerks 
Caſe: Quzre 
An Acion of Detinxe for Charters (Gifnds 
in the Realty, for therein Summons and 
Severance lies ; and in Detinue of Goods 
a Capias lies, but for Charters in Special 
a Capias lieth not;Co.Lic.0.2.56.6, De- 


ks Oc Actiongin Detinue: 


SE - Chatcles, 
Detirme is either for =: 
| ECharters. 
Breve de detentione dicitur s detinendo, be- 
cauſe Detivet is the principal Word in the 
Writs Co. Lit. 286. 6. 


» 


: 2 _ Wrie... 


The Form of it.. For Charters or 
| Writings. 


3. | Rex Vic, &c. Pretipe A. qd',&c. reddat 
ii Com. © B, unam Chartam quam ti.injuſte detinet, ut 
dicit, &* niſt, &c. wel ſic : Quod reddat B. 

utam pixidem eum tribus Scriptis Oblig ato- 

riis in eadem pixide content” w1 fegillo pred. 

B. conſipnat. E .--,,. 

And the Rule iii the Regiſter is, That 

in this Writ for reſtoring Charters, there 
muſt 'be contained the certain number of 

the Writings. 
Or the. Writ niay be thus. wy 
' Prac, A* quod, &c. reddat B. quoddar 
Striptumn per quod pred. B. omnia Bona & 
Catella ſua in man. de N, nuper exiſten. J. de 
i _ & conceſſit qui ei mmjuſte, &c, N, 

138. | 


FH 
Ris 
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Rex Vic. Precipio tibi qd. jufticies A. qd.ln Condi, 
juſte, Ofc. reddat B. unam Chartom vel dues 
Chartas wel unim Scriptum Obligatorium 
vel conventionale vel acquietanx', FS: god 
quas wel qne ei injuite detinet ut dicis ficut 
rationsbilit? monftrare poterit, me amplins, c. 
Reg. Or. 159. b. Nat. Br. 138. 


- Note; You canhot' bring Detinue fo? 
Writings, which concern a Freehold in 
the County Court: It you do a Prohibi- 
tion lies. | 


Note, When a Man demands Writings 
in a Bag, Box or Cheft, he need not make 
mention in the Writ or Count, what 
Writings they were, Reg. Or. 60.4. - 

If the Wric be apainſf an Executor, it 
need not name him Executor, becauſe hg 
is only charged with the deteiner. 

The uſual courſe to enter Warrants of 
Attorney, or Efſoyns upon this Wrie is 
in placito debiti, Cro. Eliz. $67. Bateman 
and Elman. | 


Detinue for other Goods. 
And they are of ſeveral forts, as Tref- 


paſs, as you may ſs in the enſuing Pre- 
ſidents; | 


tbe 


»3 


£5 Seda wha", ; 


Baron and"; 


Teme, 


Heir; 


TRE 


» hat bave ih is 48500, and ww} who not... 


«Gods i 6) of-ahe, che bla of | 
ries he 1 

Husband ſhall* not have a ein: 5 

5] VAR make him. Execytor, 38 A © 


ad and Wiſe joyn in Delis for 
a " Haji a. 8 H.6. 25. But, if the 
Hucband: Bal the Deeds he {hall have ic 
alone 3;þur it, Bailment be before, Corer- 
ie, heat ough tq.jOyN, 21 H, 7.29. 
aron Bail the Charters of ; his. Wits 
he only, hall, have Detinue: If. he: ;loſe 
{oy -pught;| £0. 978 in; Adion, of 
Gi fort Jor. Damags,.. Th $ Har in; 
Safes ſhall. have jab Bo the Chartgrs, 
i hath not.hs, Land., As:if Jaw 
pea och oWarxancy.; ang I-onfeofl 
, Warranty. in;Ege, AQWamy. 
Mod Men have a Writ of Detinuefox the 
Deed. by which 1 am Enfeoft, for that he 
may have. OR of the OY 
N. B. 138.6, TRALIES 
Cuſtom is, That the TRL} ſhall have the 
Principal Goods;: he: {hall have Daiitige or 
them, 4 Q Ed. 2 it 6-44 
The Heir of a Copybiolder ſhall hay: 
2 _ for the Copy before admittance, 
4 Rep. 22. b. 
"The e Heir of a Diſſciſce, ſhall have De- 
rrnue for the Decds, IN. B. 138, £. ts 
A 11G 
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The Heir general ſhall have the antient 
Deeds comprehetidirig the Warranty , 
where the Feoffor obligeth him and his 
Heirs ro Warranty, '1 Rep. I. Lofd Buck- 
hurſfts Cale. | 

The Heir in Tail ſhall have a Detinuz 
againſt the Diſcontinuee, for the Deed of 
Intail, Nat. Br. 138: f 

If a Man deliver Goods to L. to Ueli- pagtes: -* 
ver to C. C. may have Detinue ; for this | 
property 1s in him, 9 H.6.58. 

If my Baylee bail over to another,l may 
have Detinue againſt the ſecond Bayles; 
tt. H. 4 46.6. ; 

It I deliver a Deed to A. to redeliver | 
ahd he loſe it, and B. finds this, who de- I 
livers it to C. who had right to it, he is 
not afterwards chargable ro me in De- 
zinue for it, for that”he is not privy ta 
my Bailment, 9 H. 6: 58. 

Avowant ſhall have Detinue againſt a Ayoyins: 
Sheriff upon a Retor#. Habend. where he 
Retorns, quod Atria elongata ſunt ; per 
Weſtm. 2. c.2. og H. 6. 42. 

The Plaintiff in a Replevy ſhall noc 
have a- Detinue for Cattle taken in W1- 
thernam, 6 H. 7, 8. becauſe he hath ng 
Property. 

In a Replevin, the Afowant Returns: 
irrepleviſable, yet if the Plaintift tender 
amends he ſhall have Derinae, 8 Rep. 147. 

If an Horſe be Stolen atnd Sbld in 
Market overt, and be fiot tolted accor- 
ding to the Starute of 2 &* 3 Mar. c. 7. 
the owner ſhall have Derinue, 


Q A 


Proprietor} 


IGO 


Le Roy, 


Lord. 


Eſtranger 


to the 


Title, 


Feoffee. 
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A Feme and another perſon were made 
Executors, the Wife took Husband , and 
the Baron did not alter the Property of 
the Goods of the Teſtator , the Wiſe 
dies, the other Executor ſhall have an 
Action of Detinue againſt the Husband for 


the ſaid Goods, Benl. p.1o. Caſe 38. 


The King ſhall have Detinue for the 
Cattle of an. Qutlawed. perſon , 4 H. 7. 
I7- Ro Ty 
The Lord ſhall have Detinue for an 
Herriot Cuſtom, 6. ir be taken. after ſci- 
ſure, 'becauſe he had the Property, 7rin. 
9 fac. B. R. Creſſes Cale. Wa, 2! 

The Lord by Eſcheat ſhall haye: Detinue 
for the Deeds, + ,Rep.ip. % 

An Eſtranger ſhall not have Detinue 
for Deeds, unleſs he. make Title to the 
Land; but Action of the Gafe he may 
have upon requeſt, 33 H.6. 26. 

If a Feoftment. be made without War- 
ranty, the Feoffee ſhall have Detinue for 


the Deeds, 1 Rept. 1 Lord Buckhurt*s Cale. 


If the thing lye-in Grant, as a Lord- 
ſhip, Rent, Advowlſon, &c. beigranted 
to A. with Warranty , who Grants. it to 
B. B. ſhall have Detinue for the Aantient 


Deed, becauſe. he: cannor. make -a Title 
without it, Lord Buckhur#ts Cale, 1: Rept. 

 Feofiee ſhall have Detinue for every 
Deed,, which concerns the making of his 
Eſtate Good,. N. B. 135. K, 


Feolt- 


Of Aftidns in Detiriiie. 


4 


Thr 


 Feoffmenz to two in Fee, the Survivor 
ſhall have Dezinue for the Deeds, 1 Repr. 


Lord Buckbarft”s Caſe. 


. Tenant pur wie dies, he, in Remainder He in Re. 
ſhall have, Detinue for the Deed, 9 6.5 4. *ainder, 
So he in the Remainder of a Copyhold, 


4 Rept. 22. b. 


A.Leafeth an Houſe with Implements tolefior, 


B. for years, 4. fhall have Detinue for the 
Implements at the end of the Term; rho? 


they are waſted; 20 H. 6. 16. 


Againſt whotn Detivite Ties cr — 


Fe lies not againſt Baron and Feme, fup- Husb2nd 


poling they detain, 38 E4. 1. 1. 

A Feme finds Goods dum ſola fait and 
takes a Husband ; Detinue lies againſt the 
Baron and Feme, Lib. Intr. 209. Yet 
a Detinue lies not againſt Baron and 
Feme, upon Trover betore the Coverture, 
38 Ed.3.1. 


and Wite. 


Adminiſtrator ſold a thing, the Exe. ©%5 


Admjni. 


cutor proves the Will, he ſhall have a De-&rzcers, 


tinue againlt the Vendee of the Admini- 
ftratror, PI. Com. 275. Foxlies Caſe. 

In Detinie againſt the Executors, they 
need not be named Executors, for the 
detainer is the point of the Actions Cro. 
13%. FLO, I 
The Executor ſhall have Derinue for 
Goods ia the Poſſeilion of rhe Execuror 
'of his joynt Executor, it the ſaid Executer 
will pay a Debt to the value ,. 2 Ez. 
Dyer 187. O > Derinie 


a re re OR ee was 
y & 
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AyowLnt. 


Sherif. 


Baylee, 


Executor 


of Baylce, 


Carricr, 
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Detinue is brought againſt two Execu- 
tors upon Bailment to the Teſtator, one 
ſhall anſwer without the other, and both 
out of the Statute of 49 Ed. 2. becauſe 
this Action is not founded upon the Bail- 
ment, but upon the proper Detinue of the 
Executors, 1 Rolls Rept. 127. by @ conceſ- 
ſum in Tſaack and Clarks Caſe. 

Avowant Returns irrepleviſable, the 
other tenders amends, upon refuſal, he 
ſhall have Detinue. 

Tc lies againſt a Sheriff, where he Re- 
torns upon a Retorn. Habend. qd. averia 
elongata ſunt, per Weſtm. 2.c. 2. 9 H.6.42. 

Detinue againſt the Sheriff who keeps 
the Goods and ſells them not, Noy 107. 
Waller and Weedale. 2 68 

Goods are delivered to A. to keep, 
and they are ſtolen, yet Derinue lies againſt 
him, 4 Rept. 83. Southcotts Caſe. Aliter, if 
he take them to keep as he would keep 
his own, ibid. 

If a Baylee of a thing by Indenture 
burn it, and dies, his Executor ſhall nor 
be charged in' a Detinue, for he ſhall not 
be charged without Poſleflton in him , 
and the Action dies with the perſon , 
3 H.6. 44.6. 

A Carrier loſeth his Goods, or they are 
ſtolen, yet Detinze lies againſt him, 4 
Rept. 84. 


Df Actons in Detinue. 


For what things Aion of Detinue lies, and 
| for what not. 


For Money. 


Detinue lies of a piece of Gold, pretij 22 5. 
alcho* it doth not lie of 227. in Money, 
tor here he demands the particular piece, 
16 fac. Maſon and Malgrave , 1 Rolls 
Abr. 606. 

Ie lies for Money in a Bag, or for a 
Bag ſealed and 1001. in eadem Baga con- 
rent. 18 H. 6. 20. b. 

Detinue for Money not in a Bag or 
Cheſt, the Action lies not ; for Detinue 
lies always of a thing certain, - and which 
may be known to be delivered, Cro. Eliz. 
473. Banks and Whetfton , N. B. 138. a. 
Q. it the Money were in view and the 
Defendant took it. If the Contract be for 
60 I. Flemiſh Money , Action of Debt 
lies : Bur if ic had been for ſo many 
Ounces of Flemiſh Money, it may not be 
demanded by the name of a Sum , but 
he ought to have a Writ of Detinue, and 
by this he ſhall recover the thing valued, 
Yelv. p. $1. in Raſtal and Drapes Cale. 

If a Man lend a Sum of Money to 
another, no Detinue lies of this, but Debr, 
18H. 6. 20. 6b. 

It lies of a Rationabili parte Bonorum, 


17 Ed. 2.9. 
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Rationab, 
parte bone» 


o& .q | If rune. 
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If Goods are loſt, Detinue lies. 
Goods are bailed to deliver over, De- 
tinue lies, N. B. 138. a. 
For Cora A. contracts for Corn to be delivered at 
fer Con» a day to come, he ſhall have Derinue at 
at the day for this, Ne. Lib. Int. 169. 6. 
2 4. delivered 'B. Corn and Wine, 8c. 
and they Periſh, yet Detinze lis for them, 
Dee. and Stud.129. 
Te lies not. for Corn out of a Sack. 
ForDetain- If the Avowant hath Tretorned irreple- 
er upon Yiſable; yet if the Owner of the Beaſts 
Diftrch, or Goods tender to* him all that is due 
| upon the Judgment in the Avowry or 
the Arrears; (whereby the certainty doth 
appear,) if the Defendant refuſe to deli- 
ver the DiftreG , he may have Derinxe 
for the detainer afterwards ; and by that 
means recover them, tor they are in 
nature of a Gage , Co. Meg: Ch. 107, 
341- 8 Rept.147. 
For imple- , Detinue lies for the principal Goods, if 
ments lea- it be the Cuſtom that the Heir ſhall have 
kd. > I 20 H. 6. 16. So for Implements 
leaſed with oo Leſfor hal have De- 


ASE 


are 
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are not delivered ; for the Condition be- 
ing performed, he ought to have them 
again, and then detaining is a Tort, Cre. 
Eliz. p. 866. Bateman and Elman. 

If I Bail Goods to 4. and he Bails them 
to B, I may have Detinue againit 4. 


A Man ſhall have an Action oft Detinue For Char- 
of Charters , which concern the Inheri- ters. 


tance of his Land, if he know the cer- 
tainty of them, and what Land they con- 
cern, or if they be in a Bag ſealed or 
Cheſt locked, tho? he knoweth not the 
certainty of chem, Co. Lit. 2.6, 6. 


Of the Count in Detinue. 


The Count ought to name all things 
in certain and the value. 

The Count was, That ſuch a day and 
year he bailed to B. Cazalla, &c. ( [cilicet) 
one Cup of Silver ad valent.&c. ſalvo cuſto- 
diend” &r eadem querenti cum requiſitus fu- 
' ifſet redeliberand. &c. Lib. Int. c. 212%. 6. 
 Bailment of Spoons ad walent. &c. Lib. 
Int.211. | 

If the Writ be of Bona & Catalla, the 
| Count cannot be of Charters, 22 Ed. 4- 

I2, 

It need not be faid in the Count how 
the Defendant came to them, 9 H.5. 14- 
4 Ed. 4.9. Lib. Int. 213. 

If the Wric be of a Box with Deeds, 
the Count ſhall be accordingly, and not 
of a Deed Certain, 4.1 Ed. 2,3. 14 H. 4-6. 
O 4 = 


Df Actions int Detinue. 

The Plaintiff in a Detinue for Deeds of 
Land, ought to make Title in the Count, 
23 H. 6. 26. Otherwiſe, he muſt make 
requeſt, and then Action on the Calc lies, 
per Priſor. bs 
 Detinue of Gqods, the Writ waz ad wa- 
lentiam 2.0 1. the Declaration was ad wa- 
lentiam 491, it was Error, and the Judg- 
ment was reverſed, Cro. Eliz, 308. Young 
8d Watſon. | _ 
The Antient Count in Derinue was 
upon a Bajlment, or a deyenerunt ad Ma- 
Aus. ; RE 

Detinue de una dome wocat. a Bee-houſe 
is not good , Cro. Fac. 39. Coupledikes 
Cale. | 
 Detinue for certain Goods , and De- 
elares, that he had delivered them to be 
redelivered quando requiſitus; and that the 
Defendant. had not delivered: them /icer 
ſepius requiſitis, By Jones, This Action is 
a requeſt ſufficient, and its no prejudice 
to the Defendant , becauſe:the Defen- 
dant may come at the” firſt day and ex- 
cuſe himſelt , and he ſhall not be dam- 
nified; and fo it differs from Action 


fur Caſe, Lach.2 09. Herns Cale. 


The Heir in a Detinue for a Box with 
Pooh, ought to count that it was ſealed, 
or otherwiſe it belongs ro the Executor, 
iO Jerv -1ON! | 
36 H. 6.27. Eo] —— 

The Heir ought to Count of  theTer- 
tairity of the Land, and alſo how it was 


; 


tonveyed to him, 3 H.6. =. 
: ES The 
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The Heir ought to Count as Heir, if The Heir 
he Claim as Heir, 5 H. 6. 31. But if hefv*** 


Count upon Baylment to Re-bail co him 
and his Heirs, he need not ſet forth the 
Title to the Land, 19 Z. 6. 41. 

Narrat. per Executors, Plowd. 275. 

If a Man declares of a Bailment of a 
Charter by himſelf, and ſhew's not the 
Date of the Deed its Error. Aliter in Caſe 
of a Stranger , or if they are in a Box, 
he need not ſhew the Date, 2 Rel. Rep. 
413. Hayward and Peters. 

The Bailment was to deliver when re- 
queſted, and the Plaintiff doch not in his 
Count ſhew the plac2 of the Requeſt, 
2 Roll, Rep. 413. 


Preſidents of Counts in Detinue. 


E Catallis, & Cartis deliberat. ſalus 
 euſtodiend. werſus Attornat. per billam, 
de billis deliberat. ſalvo cuſtodiend, Aſhr 165, 


De Seripro Oblig at. deliberat. Def. pro 
Quer. ſalvo cuftadiend, Raſt. Ent. 217. bis 
Ver. Ent. 27, 28. 


De Baga cum Chartis, Ra. Ent. 200. 


Verſus wvirum & uxor. de pixide cum car- 


Mis deliberat. uxori ſole ſalvo cuſtodiend. Ra. 
Ent.-219. | | 


Pro 


Count. 
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Pro filio. & Herede wyerſus Executores de 
dgabus ciftis cum cartis deliberat. per prin, 
Teſtator. falwo cuſtgdiend. Ra. Ent. 120. 
Aſher. 163. | 


Verſus Executorem per hexed, Lib. Intra. 
210. 4. SS 


\ De Catallis, Ra. Ent, 21 I. Vet. Ent. 27. 
Ra, Ent. 150. ED 


De equo, 2.1 Ed. 4. 55. 


Verſus Executor. de Catallis deliberat. Te- 
ftatori pro Quer, ſalvo cuſtodiend. Ra. Ent. 


212. 
Placits Gen. & Spec. P. 371. 


De Catallis deliberat. ſalvo cuftodiend. pro 
Lyer. al. J. qui ea deliberavit al S, qui ea 


deliberavit Def. Aſh. 164. 


Count per Executor , Plowd. 275. Foxes 
Caſe. 


De bonis deliberat. ſalvo cuſeodiend. ut 
Pignus pro denar” mutuas', quos quer, po- 


ftea ſoluit, Alb. 168. | 


Note, If a Man bring Detinue for Char- 
ters, 1ts gogd policy to declare of one 
Deed in Special, (if he can) for then the 
OY ſhall not Wage his Law, G.Li. 
286. b. 


De 
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De rebus Deliberat.Deliberand. al auter 
ou Redeliberand. 


DF pixide CUPS, cartis —"_ R. delibera- 


wit. Def. deliberand. quer. Ra, Ent. 


209, 


Verſus Execytores ubi Teeter deliberawit. 
eis pixidem cum cartis deliberand. poſt ejus 

mortem ejus hexedi, propinquiors Et quer. eff 
beres propimquiqr, ne Ent. 2.10. 


Count: per Baron. & Feme pro bonis de- 
liberat. al Teſtator per Feme dum ſola fuit. 
Placita gen. & ſpec. 370. 


Pro Adminiſtrat werſus Executor. ſuper 
bill. Indentas. pro Catallis Deliberat. in Mor- 
£9gio. Placita gen. & ſpec. 371- 


Ubi res. dewentr. 4d manus Def. per Inven- 
tionem,O:c., de pixide cum cartis quam quer. 
amiſit & Def. invent & detinet, Ra. Ent. 
209, 2. 10- bil. Vet. Ent. 2.8, 84 


Simile pur Baron & Peme, Ra. Ent. 20% 
Pro filio &* herede ds Pixide CMM CAartis Profilis & 


concernen, terras que deſcend, quer. & que hercd, 
devencr. ad mans Def. per Inventionem, Ra. 
Ent. 213. | 


Single 
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Simile pro berede terrarurs talliat. Ra, 
Ent. 213. 


Parunen Pur un en remaind. in Tayle de Scripto 

remind. Doni tallio, ind. poſt mortem prioris Te- 

in Tayle. nentis in Tayle qui obiit ſine exitu , deven' 
ad manus Def. per Inventionem , 3 Brownl. 
137. 


Verſus Ba» Verſus Baron &* Feme de pixide cum 
ron & Fe- cartis, unde frater quer. poſſeſſ. & ſeiſit. de 
_ rerris amifit pixidem, @&c. &* pixis dewvenit ad 

2141s uxoris dum ſola fuit, Ra. Ent. 209. 


De pixide cum cartis ubi L. ſeiſit, dedit 
terras in tallioal H. & E. & dedit eis pix- 
idem cum cartis. H. & E. mor. terre diſcend. 
quer. & pixis wvenit ad manus Def. Ra. Ent, 
210. Afh. 164. | 


De 4 pixidibus cum. cartis ubs W, ſeiſit.. 
de manerio conceſſit quer. & aliis defuntt. in 
feodo Et. pixides devener. ad manus Def. 
Ra. Ent. 213. & plus vid. 210, 21 3. 


Quer. fuit poſſeſſ. de bonis que amiſit & 


que deven. ad manus Def. per Inventionew 


Aſh. 153. 
Simile de equa, Co. Ent. 169. 


Pro Executor de bonis unde Teſt ator obiit 
poſſeſſ. & que poft ejus mortem deven. ad 
manus Def. per Inventionem, Pl. 175. Aſh. 
166. 


De 
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De rebus Empris. 


E fot. quarteriis frumenti pretij, &c. ac 
for. quarterits braſiy precij, &c. empr. 


deliberand, ante talem diem, Co. Ent. 169. 
Simile per billam, 3 Br. 186. 
Simile per Indenturam, Ra. Ent. 13 3. 


De plumbo empt. deliberand. ſur requeſf. 
3 Br. 188, De Ferro 187. | 


Verſus virum &* uxorem de hordeo empt. de 


uxore ſola, Aſh. 169, 


De Catallis, widelicet pellibus owil* emp. 
deliberand. de tempore in tempus proust Def. 
Occideret Oves, 2 Br. 186. | 


Before I come to ſpeak of the Barrs in 
this Action, I ſhall ſay ſomething of Gar- 
niſhment and Enterpleader. 


Garnifhment Ggnifies a warning given 
to one for his appearance, and thar for 
the. better furniſhing the Cauſe and the 
Court. As for Example, When a Man is 
ſued in Detinue of certain Evidences or 
Charters 3 and ſaith, that the Evidences 
were delivered to him, not only by che 
Plaintiff, but by F.S. alſo, and therefore 
prays that- F.S. may be warned to _ 
with 
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with the Plaintiff , whether the Condit: 


ons be performed or not.; And in this 
Petition he is ſaid to pray Garniſhment ; 


and may be interpreted a warning. to F. 
S. to provide himſelf of a Defence, br 


a furniſhing the Court with all Parties to 
the Attion, whereby it may determin the 
Cauſe throughly, and until the ING 
(F.S.) appear, the Defendant is as it 
were out of Court. New Terms det Levy. 
Garniſhment is granted for ſaving the 
Condition. LO Ot + 
The Defendant in Detimee pleads, That 
the Plaintiff and B. delivered this upon 
Condition , and prays Garniſhment, and 
had it without ſhewing what the Condi- 
tions were 3 H. 4.18. 
_ Garniſhment prayed of the Heir and 
Execucor of B. and good ; becauſe it did 


not appeat, whether the Deeds in the Box 


were Real, or Chattles, 14. Ed. 4- 1. Pl.g. 
21 Ed. 3.41. NT” 
Garniſhment was granted aggireſt an 
Executor, becauſe it was ſuppoled, that 
the Teſtator was one that delivered the 
Deeds, i4 H.6. 11. PL 41. Try 
_ The Defendant ſhall have Garniſh- 
ment, altho?* the Garniſhee was a Stran- 
ger to the dehvery, 14 Ed. 4. 2. ; 
If the Garniſhes be retorned dead , 
then his Heir or Exeeutor ſhail Garniſh. 
Exegutor ſhall have Garniſhmenc upon 
delivery to his Teitaror, Zib. It. 216. Þ 


Se. tr. 
| The 
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The Garniſhor may grant a Scire fac. 


if ro Iſfſe out againſt the Garniſhee, arid 
he make defalt, Judgment ſhall be given 
againſt him, £56. Int. 2.17. 


Of Enterpleader, in what Caſes gramed 
or 710. 


Enterpleader is the diſcufling or trying 
of a point incidently falling out, before 
the principal Cauſe can be determined. 
As for Example, In Detinue the Defendant 
pleads another Writ hanging by another, 
and prays Enterpleader, and it was grant- 
ed for the miſchiet chat might enſue : 
For otherwiſe , both mighe recover the 


. Deeds, and fo be'twice charged. So, if 
ewo ſeveral perſons being found Heirs te 


the ſame Land by two ſeveral Offices + 
one County, the King is broughit in doube 
to. whom Livery ought to: be made. And 
therefore, before Livery made to either 
they muſt Enterplead , z. e. iormally. cry 
between themſelves, who was the right 
Heir , 3H. 6.43, 45- 9 H. 6. 36. Starf. 
Perop. c. 19. Finch Ley 129. Broke tit. En- 
terpleadey. 


Note, There ſhall be no Enterpleader 
unleſs the Defendanec pray it. 

If the Parties appear by Attorneys , 
day ſhall be given over, becauſe chey ſhall 
not Enterplead but in perſon, 9g £4. 3. 
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Upon ſeveral Bailments there ſhall be 
no Enterpleader, 19 H.6. 2. BT 


If the Defendant and the Garniſhee do 
not agree in Plea, there ſhall be no-Enter- 
pleader, 14 H. 6: 11. We fifs Til bg 
| There ſhall be no Enterpleader unleſs 
the Defendant alledge, that both demand- 
ed one thing, 8 E4. 4. 6. F- | 

If the Defendant after Garniſhment 
make default; yet there ſhall be an En- 
terpleader, 2 R. 2. Entepleader, wide i; 
Lib. Int. 213. a. & b. - | 


Preſidents in I nterpleader. 


k | Arr. per A. &* Simile per B. de 2: Scriptis 
Obligatoriis deliberar. Teſt atori [als 
euſtodiend, Def. ad ambas Narrationes mn 
uno placito dicit, qd. Scripta fuer? deliberat. 
Te#H atori per ambos querenites equa manu ſub 
certis Conditionibus & petit qd. ambo queren- 
tes interplacitent. quod coriceditur Et qui 
lt, narravit. reſpond. prius qui petit. lil, Ra. 
Ent. 213.7 


2 Similes Narrationes de 4, þixidibus cum 
cartis. Def. dicit q4' Baga figillat. cnm 4. pix- 
idibus que palpar. poſſunt deven. ad manut 
Def. poſt mortem uxoris ſuz,& Billa ſuperinde 
affixa faciens mentionem de cartis in eadem 
Et profert Bagam in Curia & petit. qd. ambo 
querentes inde interplacitent. Ra, Ent.2 14. 


Def. 


—__ I» WY FF © 
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| Def. poſt Narrationem dicit qd. un B., tulit 
aliud brewe verſus ipſum de eiſdem cartis 
& petit qd. B. narret verſus eum , qui nar- 
rat. Def. proferens cartas in Curia pet” qd. 
ambo auer* interplacitent Et ſuperinde unus 
quer? petit Liberationem, & aliter placitat in 
Bar. Et exitus uter eorum ſit conſanguineus 
& heres, Ra.Ent. 213. 


Def. dicit qd. Scriptum fuit deliberat. ea 
per quer & un A, ſub. cerjis Conditionibus, 
quas neſcit an ſint implet. Et petit qd. quer. 
& A. inde interplacitent, Repl. qd* quer. deli- 
beravit Script. Defendenti prot in Narrat 
& traverſe qd. Scriptum fuit delib per quer 
& A. ſub certis Conditionibus, Ra. Ent.216. 


_. 1 Brown. 1t1. Simile Aſhton 171. 


De 2. Scriptis deliberat. ſub Conditione de 
performatione arbitrij qd' non ſuit fait. unum 
Scriprum deliberat. querenti , & alterum al 
Garniſhee, Ra. Ent. 2.14. 


| Def. dicit qd" pixis fuit ei deliberat. per 
quer” &# alium defun@&. [ub certis Conditioni- 
bus O& petit Scire fac. Exec. ad imterplaci- 
iand, Ra. Ent. 217. 


| Simile bi pars fac defalt. ſur Scire fac. 
Retorn? & judicium ſuperinde, Ra. Ent: 
217-6. | | 
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| Vis? Ret? Scire fee” al un qui fac” defalt 
Idco judicium werſns eum. Alter nichil habet. 
Teſtat' Scire fac. agard werſus eum. Scire fec. 
= retorn' & judicium per defalt. Ra. Ent. 
2I9, 


per Patriam. 
Pleadings in Detinue. <\non detinet. 
per Legem. 


As to the Charters and Writings. 


Prove Gar.  Detinue for a Bond of 200 1. The Defen- 
—_—_ dant pleads, That the Obligor and Obligee 
ans Tra- delivered it to him, ſab certis conditionibus 
verſe the cyſtediend. and he knows not whether they 
_ be performed and prays Garniſhmene. 
- noon The Plaintiff traverſeth, that it was not 
bur. delivered ſub certis conditionibus. It was 
moved in Arreſt of Judgment , that the 
Trial is ill, for the Iſſue /ub certis condi- 
tionibus is uncertain,and becauſe there was 
not Garniſhment before Trial of the 
Ifſue.But it is helped by Statute of Feofayles, 
' Cro. Eliz. p.857. Purſand and Whitier. 

In Detinue of an Obligation. The De- 
fendant after Imparlance pleads, That 
the Condition was to perform to the 
Plaintiffand F.S. and prayed Garniſhment 
of F.S. to which the Plaintiff demur- 
red, being but in Abatement and to ſave 
Cofts; which cannot be done but by ap- 
pearance the firſt day: As render with 
wncore prift,&c. Sed non allocat, for non con- 


Faſt, 
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Fat, but he did appear the third day, 
nd a Reſpondeas ouſter was refuſed. Buc 
Proceſs againſt the Garniſhee , 3 Keb. 


In Detinue for Deeds, as Heir,Baſtardy is ,,,._. 
a good plea, 35 H.6. 9. Pl. 12, | « 
Warranty and Aſſets is no Bar againſt Warranty 
the Ifſue in Taile in Detinue, 9 H. 6. 15. and Aﬀers. 
Pl. 5. 4H. 7.10. | 


As ts other Goods and Chatthes. 


Count, That he delivered the GoodsBailment. 
to the Defendant to be ſafs kept. The 
Defendant confefleth the Bailment, and 
pleads in Bar , that after the Bailment, 
one F.S. feloniouſly ſtole chem away out 
of his Poſſeffion. Per Cur. Judgment pro Feloniouſly = 
Quer? for that the Plaintiff had delivered — 
the Goods to be ſafe kept, and the De- 
fendant had taken it upon him by his 
acceptance upon ſuch delivery, and for 
this he ought to keep them at his peril, 

Co. 4. Rep. $3. Southcotts Cale, Cro, EI.857. 
AMeſme Cale. | 

If a Man hath Goods bailed to him to 
deliver over to another,and after a Writ of 
Detinue is brought againſt him, by him 
which had right to have the Goods; now 
it the Defendant pendant the Attion , pelivery 
deliver the Goods over to him, to whom over to him 
they were to be delivered ; this is a that had 
good Bar, forthat he had delivered them"'#*- 
according to his Bailment, N. B. 13g. 

- P 2. Ic 
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It is a good Plea by the Executor upon 
Bailment to the Teſtator , that he had 
delivered them to him that had right, 
9 H. 6.58. 4. 


A. lent Sheep to a Woman Sole, who 
took an Husband, which commanded the 
owner to take them again; who refuſed, 
this is a good Bar, 43 Ea. 3. 21. ; 

Traverſe It is the Opinion of ſome. Where in 

le Bail- Detinue the Plaintiff declares of a Bail- 

ment» ment, "The Defendant may plead, that he 
found them, and Traverſe the Bailment, 
I Leon. 189. 39 H. 6.37. 

Artchmene Detinue for a Coach. Fhe Defendanc 

pleaded, Pleads Attachment according to the Cu- 
ftom of London pendant the Writ. Per 
Cur. Its not a good plea, Noy p. 52. Coun- 
zeſs of Rutlands Cale. Quare, and wide 
Latch p. 208. Hern and Stubbers Cale. 

In Derinue concerning perſonal things, 

or concerning Charters of Freehold : 

Concors. Concord with ſatisfaction 1s- a good Plea,, 
9 Rept, 78.79. Peyto*s Cale. 

Eftray. In Detinue of an Horſe, its a good plea, 
that he did Eftray,. and that he proclaim- 
&d him, and offered the Horſe ro the 
owner, if he would pay for his Meat, 
Ne. Lis. Int. 169. C. Set. 2. 

: The Executor pays a Debt to the value 
= 7 va. ff the Goods,and dizs, this is a good Bar 
Jue by Ex- 12 Dztinue, brought by the ſurviving Ex- 
excutor- ECutor, 3 Eliz, Dyer 157. Pl. 6. 


LIE 
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I's no Plea for a Carrier or a Ferry- 
man, that he was robbed, 4 Repr.84. South- That he 
cors Gale, 2 H.7.11.6. was robbed. 

Goods are delivered to be ſafe kept 
its no Plea that they were Stollen, vid. o; $5ollen- 
Prys Caſe. Aliter, if they are accepted to 
keep as ſafe as my own, 4 Repr.8 3. Seurh- 
cots Caſe. | | 

The Defendant pleads , That he did Diftreſs for 
diſtrain for Rent reſerved upon a Leaſe. Rt: 

Its a good Bar, 27 H.8.22. Pl, 15. 

Bar, That the Plaintift pledged them pg. 
for Money which is not paid ; This is.a Dying be- 
g00d Bar, 34 H. 6. 42. fore rhe 

Detinue for an Horſe. Tts a good Plea to livery. 
ſay, That the Horle was Sick of divers 
Diſeaſes at the time of the delivery, and 
that he died thereof before any requeſt 
made for redelivery, 21 Ed. 4.5. 

Its a good Plea, That the Party that 
did deliver the Goods did afterwards give 
them to the Defendant , 21 E4. 4. 55. 

12 Ed. 4. 8. 


Its a good Plea for a Taylor, 'That he Detainer 
keeps the Garment for his Money. So for '® Money: 
an Holſtler, That he keeps the Horſe for 
his Meat, 5 Ed. 4. 2. 

If Goods are Pawned to a Man for a Tha the 
certain Sum of Money ; He may in De- Pawn was 
tinue plead they were ſtollen, for he doth was Stollen- 
not take upon him but to keep them 
but as his own Goods , for he had a Pro- 
perty in them, and not the keeping only. 

But if the Money were tendred before 
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ay Stealing, Aliter, Southcots Caſe, 4 Rep. 


One Bails a Coffer to me lockt. In De- 
tinue for Goods taken out of it, I may 
plead the owner had the Key of it, Sourh- 
cots Cafe. 

Peliveey Detinue is brought for Goods found. 
before the The Defendant may plead, That he de- 
Writ livered them before the Writ brought , 
brought. 2. H:8.27: 

That the Horſe died is a good Bar, if 
he periſh not in default of the Baylee, 
DoF... and Stud. 129. 

By Reco: Recovery in Treſpaſs is a good Bar 

pery, tn Detinue, 20 H.7.58. b. 
That the Garniltee brought Detinue 
againft the Defendant , and prays Gar- 
niſhment againſt the Plaintiff who makes 
default, and he had Judgment, 34 8.6.47. 
21 H' 6.3%. 

Releaſe, If I have any Cauſe to have a Writ of 

: Detinue for Goods againſt another, albeic 
I releaſe to him all Actions perſonal; yet 
1] may by the Law take any Goods out of 
his Poſſcffion, Co. Lit. Se. $908 

Releaſe by the Plaintiff is a good Bar, 
Lib. Int. 290. 

A Releaſe of all Actions perſonal in a 
Wrir of Detinue of Charters 1 Is a good Bar, 
Co. Lit. 2:6. b. | 


And ſo any other thing ſhewing that 
the Action will not lye, may be plead- 
6d in Bar of the Action. 


Non 
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Neon detinet per Patriam, may be pleaded 


eo Hilue: 


Non detinet per Legem, and fo the De- 
fendant may Wage his Law, Lib.Int. 21171, 


212. 


Altho? the Bailment be by Deed, yer 
the detinet is the ſubſtance, 27 H. 8. 22. 


Pl. 14. 


An Executor ma 
6. 40. 3 H.6. 28. 


y Wage his Law, 11 H. 


If a Man brings his Action of Detinue 
for Evidences in a Bag fealed , and de- 
clare for one Evidence in Special ; the 
Defendant in this Caſe ſhall not Wage 


his Law. 


An Infant under 21 years ſhall not wage, ,,...... 
his Law: And if an Infane be Plaintiff, phat 
The Defendant ſhall not Wage his Law. 


Bars de Cartis. 


D. quer. predidit Scriptum & J. illud 
" invenit, cut quer. Releaſe, qui perinde 
fur poſſeſ]. de Scripto ut de Scripto proprio & 


dedit illud Def. Ra. Ent. 209. 


Qd Scriptum fuit deliberat. ſub Conditi- 


one performatinis arbitriy , quod non fuit 


faf. Ra. Ent. 215. Aſh. 172. 


Simile ſur auter” Condition & Traverſe de- 
livery ſur Condition, Ra. Ent. 214. 
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d pixides fuer. deliberat. Defendenti per 
We _ equa manu, ſub Condic 
g4d. fi ipſe ſolweret querenti tali die 10907. 
zunc pixides ei deliberat* forent, aliter Defen- 
denti & qd ipſe obtulit. ſolwere quer dena- 
ri05,quos recuſavit actipere. Repl. qd? non ob» 
:nlit, Ra. Ent. 215. 1 


Od terre deſcend* Def. ut conſanguineo. 
Repl. qd terre diſcend. querenti ' ut conſun- 
guineo,& Traverſe qd W.habuit fratrem wo- 
car. 'S. Re BRESEH.  77o - 


Detinue per un enremaind' in Tayle ſur Tro- 
ver de dono Tallij. Bar qd prior Teriant en 
Tayle fait Feofment al f. & ſuffer recovery 
al uſe in Fee ; & puis fait Feofment al uſe de 
Iuy meſme pur vie, Remaind. al Def. en Tayle 
<& liberavit et Scriptum pro manutenentia 
Tituli. Repl. Tenementa non continentur in 
recuperatione, 3 Brownl 17 8. 


Detinue de ſcripts deliberat. ſalvo cuſtods- 
end. Bar qd' quer. impignoravit Seriptum def. 
pro denariis mutuat. & Traverſe qd. quer de- 
—_ Salvo Cu#todiend. Plow. 275. Alh. 


Barr 
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Barr de Bonis & Catallis. 


N, T 0s Detinet per patriam, Ra, Ent. 212. 
Aſh. 165. | 

| Non Detinet ter Legem ad diem, Ra.Ent. 
211. Afh. 165. 


Def. relifto placito de non'detinet per Legem, 
ex aſſenſu quer.placitat non detinet per patriam, 


Q4. equus tempore deliberationis fuit infir- 
mus & variis infirmitatibus detent. & pottea 
interiit. Repl. qd. equus fuit ſanus & traverſe 
qd. -fuit infirmus, 21 Ed. 4.55. 


Q4. quer. impignoravit Catalla al. F. pro 
A a. v1 obiit inteFtat. & FF at 
niſtratio fuit commiſſa Def. qui cepit Catallz 
© detiner pro denariis inſolut. Et traverſe 
9d. quer. deliberavit pred. F. Catalla ſaluo 
cuftodiend. & Redeliberand. ſuper requiſitione, 
Pa. Ent. 212. 


Bar qd. Def.ut ballivus Epiſcopi cepit equam 
ut extrahur. & quer. clamavit eam 9 Offob. 
ſed recu/avit ſolvere pro paſtura. Repl. qd. 10 
Funt Def.clamabat equam & obtulit Def. 5 s. 
4d. pro Paſtura. Rej, maintenance de Bar &* 
Traverſe qd. Quer. obtulit 3 s. 4d. pro pa- 
ffura, Co, Ent. 169. 3 Br. 183. 


£4. 
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Q.S. feifitus de manerio habuit bona wavia- 
#4 ibid. & Def. ut ballivus manerij cepit bona 
waviat. per hominem ignotum.Repl.quod unIW. 
furavit bona de quer. qui in recenti perſecu- 
rione cepit eum & qui ſuper indiftat, fuit & 
invent cul. & breve agard ballivs manerij 
ad reſtituend. bona. Et traverſe qd. fuer. 2a- 
viata per hommen ignotum, Aſh.17}. 


Non Detinet per Legem al part, al reſidue 
qd. Def. Levavit querelam werſus quer, in 
Curia Vic. London, & Caalla tunc in Cuſto- 
dia Def. ſuperinde Attach. & po#t 4. defalt. 
condemnat. Def. Repl. null tjel record, Ra. 
Ent. 212. 


Detinue per Execut. Bar qd. ante probatio- 

nem Teſtamenti Adminiſtratio fuit com- 

miſſa al T. qui wendidit bona. Def. Demur. 
m&dJe, Plowd. 270. Aſh. 167. 


Placitum in Det & Detinue, pro parte cop. 
AZionem, pro reſidue non debet nec detines per 
Legem inſtant. vadiat. placita generalia & 
ſpecialia 272. | 


If the Plaintiff Count that he himſelf 
delivered Charters to the Defendant to be 
redelivered to him, and the Defendant 
plead Non detinet modo &r forma, and the 
Jury found that another delivered rne 
Writings to the Defendant to redeliver to 
the Plaintiff, This is found againſt the 
Plaintiff, for it is contrary to his Count, 
23 H. 6.30. 6. 


In 
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In Detinue , If the Jury find Damages 
and Coſts , and no value as they ought, 
this ſhall not be ſupplied by a Writ of 
Enquiry of Damages, 10 Rept. 1 19. Cheneys 
Caſe. 


Evidence. Tryal. Verdif. 


In Detinue the Defendant pleads Nor 
Detinet : He cannot give in Evidence, that 
the Goods were pawned to him for Mo- 
ney, and that it is not paid, but muſt 
plead it: But he may give in Evidence, 
2 gift from the Plaintiff, for that proves 
he detaineth not the Plaintiffs Goods, Co. 
Lit. 283. a. For it is a Rule there, gener- 
ally when the Defendant hath cauſe of 
juſtification or excuſe , he cannot plead 
the general Iflue, Dyer 276, 212. 


Bargain and Sale of Goods by Indenture 


to be void on payment of ſuch a Sum of 
Money ſuch a day. The Jury gave a Spe- 
al Verdi, and becauſe they did not find 
the parcels in the Declaration, to be the 
ſame with the Indenture, bur only that 


he ſold diverſe parcels, which tho' they 


be all one in name; may notwithſtanding 
be ſeveral, and intendment will not help 
it; the Judgment was reverſed, Cro. EL. 
Bateman and Elman. 


in Detinue of Charters, There was a 
Verdi& for the Plaintiff and Damages ; 
but the value of the Charters was —_— 
| | | ee 
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ted (which is part of the Judgment, and 


to be recovered in caſe the Charters can» 
not be had.) It was doubted by the Court, 
whether this may be ſupplied by a Writ 
of Enquiry of Damages. It ſeems that 
it may be ſupplied, becauſe it is only in 
point of Damages, upon which no Attaint 
lics,Siderfin p. 24.5. Burton and Robinſon. 

In Detinue the Jury ought to find the 
ralue of every particular thing demanded, 
7 H. 0.43 — 

In Detinue of an Obligation of 100 J, 


upon Bailment by F. S. The Defendant 


pleaded he did nat receive an Obligation 
of any ſuch Sum, and it is found that he 
received an Obligation of a greater Sum ; 
this ſhall be found for the Defendant, for 
this cannot be the ſame Obligation which 
che Plaintiff demands, 21 £9. 3. 3o. 


Judgment. 


In Detinue a Man recovers the thing de- 
tained, If not that, the value, 57 H.6.4.1. 

In Detinue of a Statute Merchant, The 
Defendant prays Garniſhment. The Plain- 
tiff recovers againſt the Garniſhee by 
Erroneous Judgment , by force of which 
the Defendant delivers the Statute to the 
Plaintiff, who had Execution, and after 
ths Garniſhee reverſeth the Judgmenr 
in a Writ of Error , by which he 
15 reſtored to all that he had loſt, by this 
the Execution ſhall not be avoided. Bur 
it ſeems he ſhall be aided by Audita Que- 
rela, 5 Rep.g9. Hoes Cale. The 


hey: ad ing thn 
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The Judgment was, qd. pred. W. recupe- 
ret verſus prefat. F. Otto quarteria frumenti 
wel waloren eorundem, No. Li. Int. 169. C: 
Lib. Int. 218. b. And upon the Retorn of 
the Writ, if it appears that W. did not 
deliver the Corn, then the Judgment ſhall 
be for the value with Damages and Coſts. 

Bracton Lib. 3. fo.' 102 b. Non tenetur 
preciſe ad rem reſtituend. ſed ſub diſjuntt. 
vel ad rem wel ad pretium. 

The Judgment was, Thar he ſhould re- 
cover the Deeds if they are found, and 
alſo Damages, and if not found, then all 
in Damages, 7 H. 6. 31. 22 H. 6. 41. 

Ideo conſideratum eſt qa? prad. A. recupe- 
ret verſus prefat. B. pixidem predictam cum 
cartis, &c. Lib. Int. 218. A. Se. 1. 

The Judgment was, That he ſhould re- 
cover the Deeds againſt the Defendant, 
and haberet Liberationem verſus Garnithee, 
21 H, 636. 8. Lib. Int.219. D. But if Judg- 
ment be given upon default of the Garni- 
thee before appearance no Damages ſhall 
be given, 20 H. 6. 4. 

If the Plaintiff and Defendant make 
default, the Garniſhee ſhall have Judg- 
ment, and the PlaintiF and Defendant in 
Miſericordia, 4.0 Ed. 3. 39. 

Detinue of a Bond. Upon Non Detinet 
pleaded, werditt pro Quer. Damages to 7 I. 
and Coſts 6 4. and if the Bond cannot be 
reſtored , they aſſeſſed 20 /. more for 
Damages belides the 7 /. The Judgment 
was, That he ſhould recover the ſaid 7 /. 


20 |. 
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Of Actions in Detinue. 


20]. the Judgment is Erroneous : For it 
ought to be Conditional (viz.) the Bond, 
and if he cannot have the faid Bond then 
the 20 /. and a Diſfringas to the Sheriff 
to demand the Bond, and if it cannot be 
delivered then the 20 /. Cro. Fac. p. 681, 
Peters and Hayward, 2 Rolls Rep. 413. 
Meſme Cale. | 

When a Man recovers in Detinue, then | 
there goes forth a Diftringas againſt the | 
Defendant to deliver the thing recovered. | 
Vide Je forme del Diſtringas in Compl. Sol. 
ſub. titulo Detinue. 

The Plaintiff counted to. his Damage 
of 100 ]. the Jury gave 1507. and Judg. | 
ment entred, This was reverſed, 1 Bulft. p. | 
49. Hobins and Kimble. 

In Detinue of Charters, if the Iſſue be 
upon the Detinue, and its found that the 
Defendant hath burnt the Charters, The 


Judgment ſhall not be to recover the Char- 


ters, for it appears he cannot have them, 
but he ſhall recover the value of the Land 


in Damages, 17 Ed. 3. 45.6. 


Fudicis 


Of Actſons in Detinue. 


TFudicia ds Scriptis. 


D quem diem coram Domino Rege apud Judicium 
 Weſtm. wener. partes preadifie in pro: P'9 quer. 
priis perſonis ſuis. Et wiſis & diligent. in- * Placito 
ſpe. per Cur. Dom. Regis hic Premiſs Conſi- 
1 aerat. eff qd, pred. quer. recuperet verſus 
C | prefat. Def. Scriptum pred. nec non dam- 
. »a ſua pradifia ad 1ool. tam occafione de- 
tentionis ejuſdem Scripts licet idem quer” deli- 
| beration” ejuſdem Scripti habere poſſit quam 
* | 41. pro mis. & Cuſtag. pred. per Cur. pred. 
* | # forma pred. aſſeſs. Et ulterius qd. pred. 
” | quer. i ipſe liberationem Scripti pred. babere 
| mon poſſit recuperet verſus prefat. Def. walo- 
- rem ejuſdem Scripti ad 100 |. pred.in forms 
* | pred. ſcilicet aſſeſs. Et pred. Def. in miſe- 
: ricordia Tompl. 451. 


- - 0&@ ow yo of 


detentionis 
Scripth, | 


2 Detinue per hered. werſus Executor: Def. 

dicit. qd. invenit ciſtas cum cartis inter bona 
Teſftatoris & profert illas in Curia. Jud. qd, 
quer, habeat liberationem, Ra. Ent. 210. 


Def. dicit qd. ſemper fuit paratus ad delibe- 
rand. & deliberat eas in Curia, Ra. Entries 
2 1'O. vs. | 


Def. cognovit attionem de ciſta cum cartis 

que eſt adeo ponderoſa qd. non poteſt proferrs 

l in Curia. Quer. remittit lone Fad liber a- 
tione babend. & null Diſtringas awarded.Ra. 

Ent. 2 18. bis. Simile Theſaurus Brevium go: 

ud. 


Az 
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Of Actlons in Detinue. 


- ,, Fud. pro Quer. ſur demurr. de 2 Script. Fad. 


46. Veredittum & judicium pro quer. de pixide 
cum cartis Ra. Ent. 219, 


Jud. ſuper werediffo verſus un Garniſhee 


ratione interplacitationis, Ra.Ent. 219. ter. 


| Simile pur tin Garniſhee verſus quer. Ra. 
Ent. 219. | 


Veredift pro quer. de Script. detent. & 


' damna aſſeſs ad 401. ſi Seriptum delibera- 


tur; fi non ad 60 |. Cur. adviſare ult. Ra. 
Ent. 211. | 


Scire fac. werſus Execut.de deliberatione ha- 
bend. Scriptoraum recuperat. verſus Teſtatorem 
Executor comparet ſur Scire fac. & profert 
Scripta in Curia, & inde Exoneratur, Ra, 
Entr. 215. 


Judicia de Catallis. 


| ju Confiderat, eſt qd. pred. quer. recuperet 
verſus prafat. Def. 12 I. pro walore 
pred. 7, pec. panni Lanei ac damna ſua 
predicta per Fur. pred. in forma pred. aſſeſs, 
mec non 5 |. pro Mifis & Cuſtag ſuis pred. eid. 
quer. per Cur diff. Dom. Regis hic ex aſſen(u 
{no de incremento adjudicat. Et prad. Def. in 
4j{ericordia;@c. Tomp.45 5. | 


Now 


bd 
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Of Actions in Detiftue: 


Non informat. Iriquir. de dammis -_ & 
retory.Fud. ſuperinde, Co.Eht. 169. 


Fu. pro gquer. ſur Demurrer al Barr. & 
quir, agard Of. Fud. ſuperinde”, Plo. 283. 
Aſh. 1 6 . Jud. 45. 


Verdi, & Fud. pro quer. Ra. Ent. +18; 
bis. 219, 220. Co. Ent. 170. Aſh. 170. 


Pro quer. de bags cum a ſuper verdil. | 


Ra. Entr. 209: 


 Detinue de burſa cam 91. V, redifh, po 


quer. Burſa cum 7 |. & damma afſeſſa' ad 
F deliberentur, & fi not;&c. on tole& Tide 
#nde, Ra. Ent. 211. 


| Veredift. pro quer. ſed whlla Tnquiſit T18 is | 
palore, ideo wiredits. inſufficiens & V, enire « fit | 


De novo agard. Ra. Ent. 215. 


_ Def. defecit de Lege poſt. Efjon. Aaqut. de. 
damnis agard. & jud. Jn Ra. Ent. 


L12, 128, bis. 


Q Exernjion, 
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Of Actions in Detinue. 


_ " Execution. 


' e Defendant 


Againſt they and 
Garniſhee; 


_ Execution: againft the Defendant by 
Diſtreſs for the thing, Lb. Int. 169. Ne. 
Lb. Int.1 70. 

- But-if the thing be. not delivered to the 
Plaintiff, then he ſhall have Execution 
for the Damages*by Capias, Lib, Intrat. 
246.0... 5 ww | 

'The. Plaintiff and. Defendant made de- 
faule. -Garniſhee. had Judgment and Di- 
{treſs againſt the Defendant, . 4o Ed. 3. 


But-Capias lies not, if the Deeds con- 
cerh Lands, 8H. 6; 29, 14 H.6..1. But 
tor the Damages .1f they wall not deliver 
Capias lies, 22, H. 6.41. 

If Deeds are in a Box then a Ca. //a. lies 
12 Execution , 7 H. 4. 2. 14 H: 6:1. Lib: 
Int. 2.16. No | | 

If Damages ſhall be recovered againſt 
2+ Garniſhee, the Execution ſhall be of 
the Goods and Lands of the Garniſhee, 
7 H. 6. 45. 9 H. 6. 38. 19 H. 6. 64. 
Bur not of his Body becauſe he was not 
party to the Writ, 7 H. 6.45. 9 H.6. 38. 
Bur Lb. Intr. 2.16. b. Ca. {a. was awarded 
againft a- Garniſhee for Damages recove- 
red againſt him. 

Ce: 


Of Actions fn Detinue: 
: Ca, ſa. en Detinue, & Diſtringas pur le 
choſe detain ou le walue de ceo, Theſaurus 
Brevium. 4.8. 50. Raſt.2 12. 


 Diſtringas 'en Detinue ad reddendum hoy- 
deum, © ad inquirendum de valore inde, Bil. 
ad deliberand. Ciſtam cum Chartis, poſt Cog- 
nitionem Acc*onis , Theſaurus Brevium: 


89, 90. 


224 


Q 2 tHe 


THE 


TABLE 


A. 


Batement by the Death of one of the 
A Plaintiff's, Pag.I11T 
Attion on the Caſe , and Trover 


Jojned, P- 2'I 
Ations Tranſitory Tryed out - of the County, 
I2 

Accord Pleaded inTrover, n I . 
Letters of Adminiftration relate to the Death 
' of the Inteſtate, P. 26 
Where Adminiitrator pendente Lite may Sue 
for Goods, P- 27,26 


Letters of Adminiſtration where need to be 
ſhewed or not, _ P. 29 
Adminiftrator where he ſhall pay Cofts upon 


Non-ſuit, P- I32 
Agifirzent, Trover, P- 4.0 
Anglicc the Rules in Declaration, P- 68,19, 


TOz7T 
Q3 Aſumpſit 


The TABLE. 


"Aſſu mph it and Trover cannot be Joyned, p.21 
Hitachment Plegded 5 in Trover, .  - Þ 146 


B. 


Rover by Creditors or Aſſignee again## 
the Banckrupt, - DB a0 
By Aſſignee of one wag we againſt 
"apothers ; is P. 34 
= if Wn | 
SM Baron and Feme. 


Where the demand of the Wife good ta fog 
the Aﬀion of Trover, P.6 
Actions which Affirm property, as Replevin 

# Detinue, &c. may be brought in the 
name of the Husband only, hut in Ations 
which diſaffirm Property as in Trower , 
Treſpaſs, &c. it ought ta be brought in _ 
their names, and the reaſon, P-24. 
Trover and Conwverfion of the Wife Dum ſola, 
© they pleaded Non culpabiles, it ill, p.26 


Trover againit Baron and Feme, how to de- 


cold, > © -D.35,20 
Feme Covert cannot convert to her own uſe, 
| Þ-37 


Trover and Convierſs FL | apainſt Baron and 
' Feme, for Converſion of the Wife during 
the Coverture, p-38 
Or Sale of Geods to the Wife, On Truſt and 
: Delivery of the Goods to ber, no Attion of 
Trover or Ajonyſs it lies againf# the Hus- 


bend, ibid. 
Aliter, If the "IE doth wot know her 


{2 ve a PFeme Cover, ” ibid. 
7 The 


; 


The TABLE 
The Wife ſhall 'be diſcharged on Common-Beil 
in Trover again#t Baron and Feme, - \bid. 
Trover by the Husband for his Wifes Money 


loſt at Gaming. P. 40 
Tudgment' as to Baron and Feme in Trover, 
P-135 

Of Trover in reference to Bailment, Þ. 45, 
Of privity of Bailment, F 1a 

| Baylee, Bayls over, P47 


| Bar by Recavery in Auter Attion, p.199 


f wg | 


FF TRover lies for a Carrier , for the Goods 
of another taken out of his Poſſeſſion, 


| P-3L 
Trover by one Tenant in Common againſt ano- 
ther, P- 32 
Colour in Treſpaſs not in Trover, p.81 
Concerning the Point of the Attion im T_ 
P- 027 
. Hhat amounts to a Converſion, P.FI 
What is good Evidence of a Converſion, p.53), 
334 
Converfion Traverſavle or not, P-59,92 
Where Conver (jon ſhall be intended joynt and 
ſeveral p- 103,134 
Cofts againſt an Execuzor in what Caſe, 
| P.27 


Of Coſts and Damages in Trover P--132 
Where Adminiftrator on Non-ſuit ſhall pay 
Coſt s, E ' tbid. 


Q 4 Several 


The FABLE. 
Bree Iſſues cannot ſever the Cots, tho? 
c;Fbep td the Damages, 22 p133 


D. 
Damages vide Colts. 
Amages not. intended tg be giver for a 


thing that ſignifies nothing, Pp. 64 
Uſnere the Plaintiff ſhall have ſeveral Dam- 


apes, I33 
Writ of Enquiry of Damages varying from 
the Declaration, EE, ibid. 
Where demand is nt always $$ in 
 Frower, + 5,129 
Ti hether the Cd of the Wife be good to 
found the Action of Trover, p.'6 
of the Declaration in Trover, - P- 57,5 8 
. The Declaration of the Imparlance Roll, the 
Warrant of the Iſſue Roll, © Ibid. 
Of Declaration 4s 10 the time. and place, p.60, 
+ GI, 12 
Declaration Fa reſpe@ of Anglic, Wards, 
 Deſeripticn, TLLTY 2232. Þ 63:64» 
Bd in Detriue, P.5 5,606,195 
Where the Cauſe of Demurrer is to be ſhewe 
ST : --P-79 
The Form of the Demurrer, for nat tending 
$2e General. Iſſue, _ 
Demurrer to the Evidence, P-129,1 39 


Dy rel « vleaded. p.1095 


Detinue. 


The TABLE. 


Detinue. 
The nature of it, and how it differs from 
 Trover, I 1,183 
What is to Recovered in Detinue, Pp.185$ 
Detinue of Charters or Chattels, p. 182,1 = 
18 
Who ſhall have Aion of Detinue or - 
P.1 


AgainFF whom Detinue lies or wot, p-191 
Detinue for Money , 193 , 194 , for de- 

rainer upon diftreſs 194. On Mortgage of 

Goods, the Money being paid, ibid. 
Count in Detinue, p.195 
Preſidents of Declaration, P.197,1 98,1 99 
P leadings in Detinue as to Charters and Goods, 


and Preſidents, P- 206, 207, 211, 
| 213 

Evidence, Tryal, Verdi in Detinue, p. 115, 
Judgment in. Detinue, P.116,220 
I" Vrerpleader, | p.203 
| Tr9ver ligs for Eſtray, P.39 
tea by Eftray, _ © p-106 
Ettray may be given im Evidence or Not 
Guiit), P. 129 
On Nut Guilty, What may be groen in Evi 
ances PÞ. 128 


Every 


The TABLE. 
Every thing which proves the Converſion (6 
' * eral, may be given in Evidence, p.87 
Trover by Executors or Adminiftrators, p.26 
Preſidents of Declaration by Executors and 
' ' Adminiſtrators,  P-26,28,30,31 
Trover againſt Executors, = 
Bar by Exeontors, Proceſs in Law, P:114 


G. 
(oo ut -P- LOI 
F*R5 for an Herriot, P- 39 


b 
JF 1Trover againſ®s Infant in what Caſes 
lies or nor, P-4.4 
Trover joyntly by two, one dies before Fudg- 
ment, the Attion Survives, P. 34. 
Iſſue, Tryal in Trover, I3T 
Fudgment in Trover, 134 


Ation againſt two, one Pleads Non <ul. 
#be other ſpecially, by which Plea it ap- 
pears, the Plaintiff could not have Cauſe of 
Adion ; tho the firſt Defendant be found 
Guilty, yet the Plaintiff ſhall not have 
Fudgment, P.136 


A 


I—_ cr ww Wy. .9 1. 


The T ABLE. 
A Rule of Tuſtificatios in pleading, p. $0, 
8 


9 
Plea to the Turiſdiftion of the Court, p.rw1 


K. 
4 ] IRower brought by the King, P-31 
If the Kine will admit himſelf _ of 
.Poſſe rn _ ſhall bave a Poſſeſſory Attion, 
ibig. 
L. 
Ar in Trover by Licence, p-Iog 


Bar by the' Statute of Limitations, p.117 
t rover by a Lunatic muſt be in his one name, 
and nct in the Name of his Comittee, 


34 
M. 


Lea by Sale in Market Overt, P.97 
Trover by a Maſter againiF his Ser- 

. Vant or Fattor, P- 32,33 
Againſt one Truſted to utter Good, P.97 
hea lies for Money delivered to the De- 
 _— fo _ | P- 13 


N. 


The T ABLE. 


N. 


"T Ram for Negroes, P.41 
| Nolle profequi may be entred before 
 Fudgment againit a Simul cum p.1 34. 


O. 
þ Ar in Trover by Officers, P.119 
Baron and Feme are Outlawed in Tro: 


wer, ſhe appears by Attorney and prays 4 
Superſedeas, She ſhall ſave her Impri- 


ſeonment, 37 
Trover againſt one Outlawed, p.43 
Outlawry pleaded in Trover, p.1i9 

P. 
TY 4wns,vide a good Caſe p.4.8 
s /UW# hat Pleadings are good in Trover or nat 

: P.60 
Pleas amounting to the General Iſſue, p.83 
Plea by Impignoration, P.103 


Poſſeſſion without Property is good to maintain 
Ation of Treſpaſs, but not Trover, p.7 
In Poſſeſſory of Aions, its not neceſſary to 
ſhew bow the Goods were gained, P.29 
What property is ſufficient to maintain Trovwer, 


P45 
Where Property draws with it the Afual Poſ- 
- fefion, P. 26,27 


One 


Tro 


The TABLE. 
One hv bath Special Property in Govils mn; 
have this Ation as a Carrier, Sheriff, &c. 


P-31,33 
R 
Eleaſe pleaded in Trover, p. 108 
Where de injuria ſua propria ; fs @ 
good Replication, pI 
'S. 


Heriff iſa Goods FR Scire Fac. he ſhall 
ſhall as Trover againſt any that takes 


lg 


them from bim, P.23 
Trover againſt Sheriffs Baliffs, P41 
s i 

\7r TY | p.9 
oF: Converſion whether Traverſable, P. 4 
Matters in Law not Traverſable, ibid 

Trover. | 
Ne > Natare of the Aion, P. 1,233 
4 better way to proceed then in Betinue and 
de £- Z 
Where it differs from Treſpaſs, © /P.9 
Ir Trover or Treſpaſs at EletFion ibid. 
How Trover differs from Ditinue, p. 10 


Recovery 


The T & An: L E. 
Recovery in . Treſpaſs. , no Zor in Aion. Cl 


Trover, Io 
Trouer for Writings, | py 1 : 
In what Caſes Trover lies not, : | 
tho may have Attion of Trover — _ 

 0t,,. P- 2.4. 

Trover againſt a ſeconl taker of the Goods, 
P:34. 

Trover and Aion on the Caſe may be joyned 
together , but not Trover and Aſumpſi, 

P. 44 

Trover again#t one. that agrees to @ Tortious 
Meg > P49 
Writ f Trovers p.56 


r 
6 
y bd 


F Idelicet, i» Declarations, where it is 
a = _ | P. 60,61 


Venue in Trover, P-123 
Changing of Venue, P.127 
T.,- 

"Fa on a Wager, P. 39 

Bar by Wager, P. 120 

Plea by Waiver, Þ.107 
IWife, vide Baron and Feme, "IK 

Rules for Words in Declarations, p.7 1,&c. 

Writ of Trover, © 56 

Writ of Enquiry awarded upon @ Plea that 

anionnts to Not Guilty.  p.$5 


A 


+ 


TABLE 


2-7 


Declaration in Trever in B.C. p.137 


PRESIDENTS. 
in BR. '"p.140 


I I 
123 A 
2 | Declaration in Trower for a Bagg and 


ready Money therein, P.14T 
For a Bond wherein three ſtood bound to two, 
one of the Obligees being Dead, againſ# an 


= Attorney in B. C. P-14.2 
.29h For Money loſt by the Wife, at a Game at 
120 Cards called Noday, P. 143 


ro7] By Executors for Goods which came to the 
| Defendants Hands after the Death of the 


&c. Teſtator in B.C. p.145 
561 By a Man and his Wife, ſhe being Executrix 
hat. to the Teſtator , in whoſe' Life the Goods 
$5 came to the Defendants Hands in B. C, 

A PF47 


By 


" 


A Table of Preſidents. 
By an Adminiſtratrix for Goods which were 
in her Poſſeſſion after the Teſtators Death, 


EO oe IRR 1s P. 148 
By Executors in BR. -- P-150 
By Admimiftrator m BR. '- p:I52 
By Adminiftrator in B.R. againfF twa, 
og P-153 

Declaration in Inferittr Court, P.155 
"1 Pleadings.  -: 

, Ciiſtom of Market Overt pleaded, = pn To 
Op 161 


Plea, That the Plaintiff Licenſed a Stranger 

to Pawn the Goods and Chattels for ſecu- 
rity of Money borrowed tm ws . P-158 
Stitate- of Limitation pleaded at Large , 


- ".."'Þ. $49 
Plea to'part (viz.) Eleven Sheep Not Gwilty, 
40 4be reſidue he pleads other Attion # Bar 
aud recovery thereon, +Þ.162 
Plea, That the Plaintiff delivered the Horſe 
70 B.'20 Sell for him, and that be Sold 
vim. to. the Defendayt upon u Prite, if be 

. i Was pleaſed with him, 'and gave him teave 
. 30.3ry, him by Riding ;hree Miles, p. 177 
Bar by General Releaſe, \..'* 1.80 
Trower for an Anvil. Plea, That the De- 
fendant as Bayliff of the Court, Baron of 
E. and by wertue of a Levati, did Levy 
aud take the Plaintiff *s. Anuil, has ut ap- 
praiſed, and fold it for 26 5. and gaverhe 
Money to OB. who bad recovered the ſame 
againſt the Plaintiff in the ſaid Court in 


Aion on the Caſe,  _ p.18t 
EF 1 NES 


" A =. 
Sf £5 & F 
het 


Ss i 7 
Fo »#* 0 


f f f 
£2 7 i of 
2, Ka 
Fs F4 F Fi £ 
Ls 


Sh 


. [*X) ch ma F_Y a .Q am tt. .,4.aa "OILI- \\ s OM e Ld F_Y - 6, LY a ca ny —— -QUy. ay C. LY oY C, —__ CY » a > #@@@c = FTE a... MN 


